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Doc ID No: A7771589 

This matter has been determined to be of a significant nature and approval has been given to 
refer this report to the Council as a late item.  

ITEM: 15.8 

SUBJECT: PROPOSED MINISTERIAL CALL IN RESPONSE - WANLESS 

AUTHOR: MANAGER, CITY DESIGN 

DATE: 3 DECEMBER 2021 

EXECUTIVE SUMMARY 

This is a report concerning the proposed Ministerial call in of the development application 
10674/2019/CA for a combined application consisting of a landfill and a waste 
transfer/resource recovery facility and associated infrastructure lodged by Wanless Pty Ltd. 

RECOMMENDATION/S 

That the Chief Executive Officer provide a response to the notice of proposed call 
in dated 29 November 2021.  The response is to include, at minimum, a summary 
of the matters the subject of this report. 

RELATED PARTIES 

There are no related parties associated with this matter. 

IFUTURE THEME 

A Trusted and Leading Organisation 

PURPOSE OF REPORT/BACKGROUND 
 
The Planning Minister has powers that can be enacted in response to development 
applications that relate to state interests. These powers are called a Minister’s call in and are 
dealt with under the Planning Act 2016. A ministerial call in is a process whereby the 
Planning Minister (in this case the Deputy Premier, Steven Miles MP) may seek to utilise 
these powers to assess and determine a development application. Importantly, the Planning 
Minister can call in an application after a decision has been made by Council and can make a 
new decision, including a different decision to that made by Council. 
 
In summary, the process involves the following steps: 
 

1. The Minister can propose a call in during the processing of the application, at certain 
stages after an application is decided (including deemed refusal/approval) or after an 
appeal is commenced.  

2. Before the matter is formally called in, a proposed call in notice (correspondence 
issued 29 November 2021 – Attachment 1). 
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3. The application which the Minister has proposed to call in is application 
10674/2019/CA. Decision Notice – Attachment 2.  

4. A call in is commenced on the basis that the Minister believes that the proposal: 
a. affects an economic or environmental interest of the State or a part of the 

State; or 
b. affects the interest of ensuring the purpose of the Planning Act 2016 is 

achieved. 
5. Any current process (including appeals) is paused for the duration of the notice of 

intent. 
6. The Council (and submitters) can make representations in response to this notice of 

intent– this is optional. 
7. Representations can be made about: 

a. whether or not the proposed development involves a state interest; 
b. whether or not the Minister should exercise their powers to call in the 

development application; or 
c. any matter stated in the proposed call in notice. 

8. In the event the call in proceeds, the decision that has been made by Council has no 
effect, and the appeal that has been commenced is discontinued. 

9. In the event that the call in proceeds, the assessment process will recommence from 
the decision stage and will be entirely outside of Council control 

10. The ministers decision is not able to be appealed in the Planning and Environment 
Court.  

This call in relates to a decision made by Council on the Wanless application (application 
10674/2019/CA).  

Related Development Application (10674/2019/CA) 

On 16 September 2021 Council resolved to approve (in part) a development application 
located at 82A, 82B, 82C, 82D, 82E, 2F and 82H Lanes Road, Ebenezer, Lot 312, 266-304 and 
350 Coopers Road, Ebenezer, 166-198, 202-282 Bergmans Road, Ebenezer, and Lot 257 
Unnamed Road, Ebenezer (Decision Notice – Attachment 2). The application consisted of: 

• Reconfiguring a Lot - Thirteen (13) Lots into Five (5) Lots  

• Material Change of Use (MCU) - Waste Activity Use involving Landfill (Combination of 
Construction & Demolition, Commercial & Industrial & Putrescible Waste) and 
associated Environmentally Relevant Activity (ERA) 60(2)(h) 

• Material Change of Use - Waste Activity Use involving Rehabilitating a Mining Void 

• Material Change of Use - Special Industry (Waste Transfer and Resource Recovery 
Facility – includes waste recycling, reprocessing, storing, dismantling, baling, treating, 
screening, washing, crushing, grinding, milling, sizing or separating activities) and 
associated ERAs 54(2)(c) and 62(1)(b). 

The proposed development was assessed in relation to the applicable assessment 
benchmarks. The proposed Reconfiguring a Lot and Material Change of Use for Special 
Industry (Waste Transfer and Resource Recovery Facility) components of the proposal 
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generally complied with the assessment benchmarks. The proposed Waste Activity Uses 
involving Landfill and Rehabilitation of Mining Voids could not be supported in accordance 
with section 5 and section 60 of the Planning Act 2016, as the proposal did not advance the 
purpose of the Act and the development conflicts with the applicable codes of the Planning 
Scheme and TLPI No. 2/2018 (Waste Activity Regulation) with no sufficient grounds to justify 
the decision despite the conflict. 

The assessment of the proposal by Council officers was supported by a hearing and report of 
the Independent Decision Review Panel.  Having reviewed the draft officer recommendation 
and upon considering the matters raised at the public hearing, the IDRP provided an 
Independent Decision Review Panel Report on 25 August 2021 which concluded that it was 
satisfied with the intention of the recommendation, being to approve in part (subject to 
conditions) and to reject in part the proposed development. Whist the IDRP agreed with the 
intention of the recommendation, the Independent Decision Review Panel Report also made 
several recommendations to Council which were considered in the decision on this matter. 

On 15 October 2021 Appeal No 2715 of 2021 was commenced in the Planning and 
Environment Court by Wanless. Wanless seeks to have Council’s decision to refuse in part 
overturned and approved by the Court. If the proposed call in (Attachment 1) proceeds to a 
formal call in, the appeal will be discontinued. 

Consideration of Call In 

On the 29 November 2021 Council was notified by the Minster about his decision to exercise 
his ministerial powers to call in, reassess and redecide the development application. 
(Attachment 1) 

The minister has explicitly requested a response to the following: 

I am interested in finding out: 

• if you believe the proposed development involves a state interest 

• whether or not I should exercise my power under the Planning Act to call in the  

development application. 

Does the proposed development involve a state interest? 

On three previous occasions, Council has written to the Planning Minister to request an 
application for a landfill to be called in.  

On 2 March 2018, Mayor Andrew Antoniolli wrote to the Minister for State Development, 
Manufacturing, Infrastructure and Planning, Cameron Dick MP (Attachment 3). A response 
to the letter was received (Attachment 4). 

On 13 June 2018, Acting Mayor Wayne Wendt wrote to the Minister for State Development, 
Manufacturing, Infrastructure and Planning, Cameron Dick MP (Attachment 5). The letter 
highlighted the four major landfill applications and appeals that were underway at the time. 
The applications were, Bio Recycle, BMI, Lantrak and Cleanaway. The letter highlights the 
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legal costs to Council in defending the decision and potential future decision by Council with 
respect to the applications. The letter also highlights the opportunity for the State to 
consider the cumulative impacts of all four proposals. A response to the letter was received 
on 22 August 2018 (Attachment 6). The letter states that the Minister would not be issuing 
call in notices for these development applications. 

On 12 August 2019, Interim Administrator Greg Chemello wrote to the Minister for State 
Development, Manufacturing, Infrastructure and Planning, Cameron Dick MP (Attachment 
7). The letter requests the Minister to exercise ministerial powers to call in development 
applications related to waste and landfill proposals. A response to the letter was received on 
16 August 2019 (Attachment 8) which states that there are no grounds for a call in and that 
the Minister will not exercise ministerial call in powers at this time. 

Had the earlier landfill applications been the subject of a ministerial call in, considerable 
uncertainty and in the order of $6.7 million in legal expenses defending Council’s decisions 
would have been avoided, not to mention the expenses born by the other parties along with 
the Queensland Government.  

Council is of the view that waste/landfill applications are a matter of state significance. This 
is most clearly articulated in the letter and attachments dated 12 August 2019 from the 
Interim Administrator Greg Chemello (Attachment 7and 8). 

After considering representations, should the Minister now hold the view that waste/landfill 
applications in Ipswich are now matters of state significance, then Council’s earlier requests 
for a ministerial call in for the waste applications currently awaiting judgment in the Planning 
and Environment Court were entirely relevant and justified. The Minister should also 
consider if future development applications for waste/landfill would warrant the use of 
ministerial call in powers. 

Should the Minister exercise his power to call the matter in? 

In the notice, the Minister has stated that:  

I consider the proposed development involves, or is likely to involve: 

• economic interests of the state or part of the state, and 

• environmental interests of the state or part of the state.      

It is difficult to see by comparison to the development that is occurring across the Ipswich 
economy that the Wanless proposal is on par with or larger than many proposals which are 
planned and under way.  The proposal put to Council was for a resource recovery facility as 
well as a residual landfill. 

The landfill component was described in the application material as an ancillary aspect of the 
recycling centre and not a major economic driver on its own. Council’s refusal of this part 
was on sound, justifiable reasons and it was considered that the recycling centre could 
operate in isolation of the landfill component.  
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The proposed action of the minister to call in this application will see the minister consider if 
the landfill component of the proposal should be approved.  It is difficult to see how a 
landfill proposal of the nature and scale proposed is of a scale that warrants a state 
economic and environment issue. 

While the call in will mean that Council would avoid future legal costs in defending its 
original decision, it is considered that in this instance for this proposal the allowing the 
process to continue without intervention is the best course, given where this present matter 
is in terms of process, and its relevance to other matters currently before the Planning and 
Environment Court. 

Council’s consideration of the original proposal and decision 

It is considered that the original decision of council was the right decision.  The Council’s 
consideration of the proposal was based on a thorough assessment of the proposal by 
Council’s officers.  This assessment was further scrutinised as part of an Independent 
Decision Review Panel, made up of experienced professionals and who further supported 
the recommendations of the officers (as outlined in the officer’s report, Attachment 10).  

In responding to the call in, it is further recommended that the main grounds for refusal be 
reinforced (as outlined in the officer’s report, Attachment 10). 

The current course allows the community to continue to have its say and involvement in the 
planning process by being represented in the court appeal, the Ipswich community have 
demonstrated a preparedness to stand with Council on its stance on these matters. 

LEGAL/POLICY BASIS 
 
This report and its recommendations are consistent with the following legislative provisions: 
Planning Act 2016 

RISK MANAGEMENT IMPLICATIONS 

It is important that Council provide a response to the proposed Ministerial call in notice by 
21 December 2021 to ensure that the content of this report is clearly articulated. 

HUMAN RIGHTS IMPLICATIONS 
 

HUMAN RIGHTS IMPACTS 

OTHER DECISION 

  

(a) What is the 
Act/Decision being 
made? 

Recommendation: That the Chief Executive Officer provide a 
response to the notice of proposed call in dated 29 November 
2021.  The response is to include the content of this report in 
addition to any relevant matters which may be identified in a 
detailed review by Council officers. 
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(b) What human rights 
are affected? 

Human rights are not affected by this decision, as any person is 
also able to make representations regarding the proposed call 
in notice. 

(c) How are the human 
rights limited? 

Not applicable 
 

(d) Is there a good 
reason for limiting 
the relevant rights? 
Is the limitation fair 
and reasonable? 

Not applicable 
 

(e) Conclusion The decision is consistent with human rights. 

FINANCIAL/RESOURCE IMPLICATIONS 

There are no financial or resource implications associated with this recommendation. 

COMMUNITY AND OTHER CONSULTATION 

No consultation has been undertaken as part of this recommendation, however the 
development application it relates to was the subject of public notification. 

CONCLUSION 

It is recommended that a response to the correspondence from the Deputy Premier and 
Planning Minister dated 29 November 2021 be provided prior to the close of business on the 
21st of December 2021.  Such a response should include a summary of the matters raised in 
this report and attachments. 

ATTACHMENTS AND CONFIDENTIAL BACKGROUND PAPERS 
 

1. Proposed call in notice ⇩  
2. 10674/2019/CA Decision Notice ⇩  
3. Letter from Council to Planning Minster 2 March 2018. ⇩  
4. Letter from Planning Minister to Council 2 March 2018 ⇩  
5. Letter from Council to Planning Minister 13 June 2018 ⇩  
6. Letter from Planning Minister to Council 22 August 2018. ⇩  
7. Letter from Council to Planning Minister 12 August 2019 ⇩  
8. Attachment A of Letter from Council to Planning Minister 12 August 2019 ⇩  
9. Letter from Planning Minister to Council 16 August 2019 ⇩  
10. 10674/2019/CA Officers report ⇩  

  
Brett Davey 
MANAGER, CITY DESIGN 

I concur with the recommendations contained in this report. 

Peter Tabulo 
GENERAL MANAGER, PLANNING AND REGULATORY SERVICES 
  

CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_1.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_2.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_3.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_4.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_5.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_6.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_7.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_8.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_9.PDF
CO_20211209_AGN_2876_AT_SUP_files/CO_20211209_AGN_2876_AT_SUP_Attachment_13823_10.PDF
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“Together, we proudly enhance the quality of life for our community” 
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