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Item No. Item Title Page No.

1 Report - Audit and Risk Management Committee No. 2019(04) of 9 10
October 2019

2 Finalisation of Local Law Making Process 14

3 Media Policy 1010

4 Event Sponsorship Policy - Supporting Documentation 1037
Amendment

5 Review of Policies - Corporate Services Department 1049

6 Christmas Closedowns and Service Provisions Over the Christmas 1141
Period

7 Corporate Services Operational Report 1144

8 Monthly Performance Report - August 2019 1176

9 Overdue Rates and Charges for the period July - September 2019 1186

10 **Concession for General Rates - 1 Scott Street GOODNA QLD 1195
4300

** Item includes confidential papers
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GOVERNANCE COMMITTEE NO. 10

22 OCTOBER 2019

AGENDA

REPORT - AUDIT AND RISK MANAGEMENT COMMITTEE NO. 2019(04) OF 9
OCTOBER 2019

This is the report of the Audit and Risk Management Committee of 9 October 2019.

RECOMMENDATION

That the report of the Audit and Risk Management Committee of 9 October 2019 be
received, the contents noted and the recommendations contained therein be
adopted.

FINALISATION OF LOCAL LAW MAKING PROCESS

This is a report concerning the Local Law Review which is a sub-project of Council’s
Transformational Project 9 (Review Policies, Procedures, Local Laws and the
Committee Process and associated reporting). Further public consultation was
conducted for Local Law (Amending) Local Law No.3 (Commercial Licensing) and
Subordinate Local Law (Amending) Subordinate Local Law No.3.1 (Commercial
Licensing) with no submissions received. We now seek to finalise the Local Law
making process, in accordance with the Local Government Act 2009 and Council’s
Local Law making process Policy including the adoption of consolidated versions of
all Council’s Local Laws and Subordinate Local Laws.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

A.

That it be noted that no submissions were received during the second public
consultation period for the proposed Local Law amendments.

That Council propose to make Local Law (Amending) Local Law No.3 (Commercial
Licensing) 2019, as attached to the report of the Policy Officer dated 20 September
2019.

That Council propose to make Subordinate Local Law (Amending) Subordinate Local
Law 3.1 (Commercial Licensing) 2019, as attached to the report of the Policy Officer
dated 20 September 2019.
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D.

That Council propose to make Local Law (Amending) Local Law No.1
(Administration) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

That Council propose to make Local Law (Amending) Local Law No.4 (Permits) 2019,
as attached to the report of the Policy Officer dated 20 September 2019.

That Council propose to make Local Law (Amending) Local Law No.5 (Parking) 2019,
as attached to the report of the Policy Officer dated 20 September 2019.

That Council propose to make Subordinate Local Law (Amending) Subordinate Local
Law No.5.1 (Parking) 2019, as attached to the report of the Policy Officer dated 20
September 2019.

That Council propose to make Local Law (Amending) Local Law No.6 (Animal
Management) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

That Council propose to make Subordinate Local Law (Amending) Subordinate Local
Law No.6.1 (Animal Management) 2019, as attached to the report of the Policy
Officer dated 20 September 2019.

That Council propose to make Local Law (Amending) Local Law No.7 (Local
Government Controlled Areas and Roads) 2019, as attached to the report of the
Policy Officer dated 20 September 2019.

That Council propose to make Subordinate Local Law (Amending) Subordinate Local
Law 7.1 (Local Government Controlled Areas and Roads) 2019, as attached to the
report of the Policy Officer dated 20 September 2019.

That Council propose to make Local Law (Amending) Local Law No.8 (Nuisances and
Community Health and Safety) 2019, as attached to the report of the Policy Officer
dated 20 September 2019.

That Council propose to make Subordinate Local Law (Amending) Subordinate Local
Law No.8.1 (Nuisances and Community Health and Safety) 2019, as attached to the
report of the Policy Officer dated 20 September 2019.

That Council propose to make Local Law (Amending) Local Law No.49 (Vegetation
Management) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

That Council propose to make Subordinate Local Law No.49.1 (Protection of
Important Vegetation) 2019, as attached to the report of the Policy Officer dated 20
September 2019.

That Council adopt the consolidated versions of the amended Local Laws and
Subordinate Local Laws, as attached to the report of the Policy Officer dated
20 September 2019.
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MEDIA POLICY

This is a report concerning a Media Policy which clearly outlines the expectations of
elected representatives and staff of the organisation when dealing with the media
and when managing owned channels.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

A

B.

That the policy titled “Media Policy” as outlined in Attachment 1, be adopted.

That the procedure titled “Media and Communications Procedure” as outlined in
Attachment 2, be noted.

EVENT SPONSORSHIP POLICY - SUPPORTING DOCUMENTATION AMENDMENT

This is a report concerning amendments to the Ticket/Invitation Allocation
Standards document associated with the Event Sponsorship Policy adopted by
Council at its meeting of 17 September 2019.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

That the amendments to Ticket/Invitation Allocation Standards document and
Ticket Allocation Justification Form as detailed in Attachment 2 be adopted.

REVIEW OF POLICIES - CORPORATE SERVICES DEPARTMENT

This is a report concerning the review of policies relating to the functions of the
Corporate Services Department undertaken in accordance with Council’s Policy and
Procedure Management Framework adopted by Council on 16 July 2019.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

A.

B.

That the policies detailed in Table 1, be repealed.

That the policies detailed in Table 2, be adopted.
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TABLE 1
Name of Policy Adopted at Council aaglluline
Number

Voting Entitlements for Delegates and Representatives | 20 September 2006 1
Policy
Attestation Clause and Common Seal Policy 12 April 2006 2
Free Public Wi-Fi Policy 6 December 2016 3
Open Data Policy 27 June 2017 4
Attendance at Australian Defence Force Reserve 14 September 2005 5
Training and Activities Policy
Bereavement Leave Policy 23 January 2017 6
Blood Donor Leave Policy 9 November 2010 7
Emergency Service Policy 23 August 1995 8
Employment of Ex-Apprentices Policy 23 August 1995 9
Flexible Working Hours Policy 23 August 1995 10
Higher Grade Pay Policy 23 August 1995 11
Interview/Selection Panel Policy 23 May 1995 12
Jury Service Policy 23 August 1995 13
Leave Without Pay Policy 23 August 1995 14
Medical Examinations Policy 5 September 2017 15
Paid Leave to Attend volunteer Citizen Forces Training 23 August 1995 16
Policy
Prescription Safety Glasses Policy 23 March 2005 17
Sponsorship and Funding of Employee Sporting and 29 May 2018 18
Recreation Activities Policy
Term Contract Policy 2 July 2003 19
Variations to Term Contract Policy 18 August 2004 20
Provision of Legal Assistance for Employees and 29 January 2019 21
Councillors Policy
Company Directors Membership Costs Policy 1 November 2000 22
Floral Tributes Policy 27 March 2018 23
TABLE 2

. Attachment
Name of Policy Number
Right to Information Policy 24
Information Privacy Policy 25
Dividing Fences Policy 26
Residential Tenancy of Council Properties Policy 27
Tenure for Telecommunications Infrastructure Policy 28
Property Acquisition and Disposal Policy 29
Early Property Acquisition Policy 30
Tenure over Council Property Policy 31
Tenure of Land for Agistment Purposes Policy 32
Provision of Information to Law enforcement Agencies Policy 33
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CHRISTMAS CLOSEDOWNS AND SERVICE PROVISIONS OVER THE CHRISTMAS
PERIOD

This is a report concerning Council Christmas Closedowns and Service Provisions
over the Christmas Period including nomination of the granted day off in
accordance with the certified agreements.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve to endorse:

A

That Council offices close from 1.00 pm Tuesday, 24 December 2019, re-opening
Thursday 2 January 2020, except for staff providing emergency or essential
customer services.

The respective closedown dates for each of the facilities and services listed in the
table below.

CORPORATE SERVICES OPERATIONAL REPORT

This is a report concerning the operational performance and key activities
undertaken by the Corporate Services Department for the period of 1 August 2019
to 30 September 20109.

RECOMMENDATION

That the report be received and the contents noted.

MONTHLY PERFORMANCE REPORT - AUGUST 2019

This is a report concerning Council performance for the period ending 31 August
2019, submitted in accordance with section 204 of the Local Government
Regulation 2012.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

That the report be received and the contents noted.

9.

OVERDUE RATES AND CHARGES FOR THE PERIOD JULY - SEPTEMBER 2019

This is a report by the Recoveries Manager dated 2 October 2019 concerning rate
arrears and rate collection statistics for the period July-September 2019.
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RECOMMENDATION

That the report be received and the contents noted.

10. **CONCESSION FOR GENERAL RATES - 1 SCOTT STREET GOODNA QLD 4300

This is a report concerning a request for a concession for general rates from Goodna
Youth Services Inc., for their property at 1 Scott Street, GOODNA QLD 4300.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

That a 100% concession for general rates, for the property at 1 Scott Street,
GOODNA QLD 4300, owned by Goodna Youth Services Inc., be granted and
backdated to 1 January 2019.

** Item includes confidential papers

and any other items as considered necessary.
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Item 1 / Attachment 1.

AUDIT AND RISK MANAGEMENT COMMITTEE NO. 2019(04)

9 OCTOBER 2019

REPORT OF THE AUDIT AND RISK MANAGEMENT COMMITTEE

MEMBERS” ATTENDANCE:

MEMBER’S APOLOGIES:

OTHER ATTENDANCE:

FOR THE GOVERNANCE COMMITTEE

Dr Annette Quayle (Acting Chairperson and External
Member); Greg Chemello (Interim Administrator),
Robert Jones (Interim Management Committee)

Graeme Stratford (Chairperson and External Member),
Stan Gallo (Interim Management Committee)

David Farmer (Chief Executive Officer), Jeff Keech
(Acting General Manager — Corporate Services), Freddy
Beck (Chief Audit Executive), Lisa Fraser (Queensland
Audit Office), Patrick Flemming (Queensland Audit
Office) and Tony Welsh (Interim ICT Management
Support)

1. REPORT - AUDIT AND RISK MANAGEMENT COMMITTEE NO. 2019(03) OF

28 AUGUST 2019

This is the report of the Audit and Risk Management Committee No. 2019(03) of

28 August 2019.

RECOMMENDATION

That the report be received and the contents noted.

2. INFORMATION SECURITY CONTROLS REMEDIATION WORKS

This is a report providing an update on remediation work across a range of
Information Security Controls requested by the Audit and Risk Management
Committee at the 28 August 2019 meeting.

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

That the report be received and the contents noted.
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Item 1 / Attachment 1.

3. QUEENSLAND AUDIT OFFICE CLOSING REPORT

This is a report by the Queensland Audit Office concerning the Queensland Audit
Office’s Report as at 4 October 2019.

“The attachment/s to this report are confidential in accordance with section 275(1)(h) of the
Local Government Regulation 2012.”

RECOMMENDATION

That the Interim Administrator of Ipswich City Council resolve:

That the report be received and the contents noted.

4, 2018-2019 ANNUAL FINANCIAL STATEMENTS AND 2018-2019 MANAGEMENT
REPRESENTATION LETTER

This is a report concerning the 2018-2019 annual financial statements and 2018-
2019 management representation letter.

“The attachment/s to this report are confidential in accordance with section 275(1)(h) of the
Local Government Regulation 2012.”

RECOMMENDATION

The Audit and Risk Committee endorses the recommendations that the Interim
Administrator of Ipswich City Council resolves:

A. That the 2018-2019 annual financial statements as detailed in Attachment 1 to the
report of the Principal Financial Accountant dated 2 October 2019, including
changes to the note disclosures as detailed in the memo from the Acting General
Manager (Corporate Services) of 8 October 2019 tabled at the meeting (Item 6 of
the minutes), be approved for certification by the Interim Administration and Chief
Executive Officer.

B. That the 2018-2019 management representation letter as detailed in Attachment 2
to the report of the Principal Financial Accountant dated 2 October 2019 be
approved for certification by the Interim Administration and Chief Executive Officer.

5. 2018-2019 ANNUAL FINANCIAL STATEMENT FOR CONTROLLED ENTITIES

This is a report concerning the 2018-2019 Annual Financial Statements and
associated documents for the following controlled entities of Ipswich City Council
(Council):
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Item 1 / Attachment 1.

Ipswich City Properties Pty Ltd

Ipswich City Developments Pty Ltd

Ipswich City Enterprises Pty Ltd

Ipswich City Enterprises Investments Pty Ltd

“The attachment/s to this report are confidential in accordance with section 275(1)(h) of the
Local Government Regulation 2012.”

RECOMMENDATION

That the Audit and Risk Management Committee resolve:

That the report of the Treasury Accounting Manager dated 3 October 2019 be
received and the contents noted.

6. UPDATED CHANGES TO 2018-2019 FINANCIAL STATEMENTS

This report by the Acting General Manager (Corporate Services) outlining
recommended changes to the 2018-2019 financial statements included in the
Agenda for the Audit and Risk Committee of 9 October following further review by
the Queensland Audit Office and Committee members.

RECOMMENDATION

The Audit and Risk Committee endorses the recommendation that the Interim Administrator
of Ipswich City Council resolve:

That the suggested changes outlined in this report be made to the 2018-2019
financial statements for finalisation and certification.

6. NEXT MEETING
The next meeting is scheduled for Wednesday, 6 November 2019.

7. GENERAL BUSINESS

The Acting General Manager (Corporate Services) thanked the Queensland Audit
Office for all their support and work with regards to the financial statements.
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Item 1 / Attachment 1.

PROCEDURAL MOTIONS AND FORMAL MATTERS

The meeting commenced at 9.45am.

The meeting closed at 11.22am.
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Doc ID No: A5804498

ITEM: 2

SUBJECT: FINALISATION OF LOCAL LAW MAKING PROCESS

AUTHOR:  POLICY OFFICER

DATE: 20 SEPTEMBER 2019

EXECUTIVE SUMMARY

This is a report concerning the Local Law Review which is a sub-project of Council’s
Transformational Project 9 (Review Policies, Procedures, Local Laws and the Committee
Process and associated reporting). Further public consultation was conducted for Local Law
(Amending) Local Law No.3 (Commercial Licensing) and Subordinate Local Law (Amending)
Subordinate Local Law No.3.1 (Commercial Licensing) with no submissions received. We now
seek to finalise the Local Law making process, in accordance with the Local Government Act
2009 and Council’s Local Law making process Policy including the adoption of consolidated
versions of all Council’s Local Laws and Subordinate Local Laws.

RECOMMENDATION/S
That the Interim Administrator of Ipswich City Council resolve:

A. That it be noted that no submissions were received during the second public
consultation period for the proposed Local Law amendments.

B. That Council propose to make Local Law (Amending) Local Law No.3 (Commercial
Licensing) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

C. That Council propose to make Subordinate Local Law (Amending) Subordinate

Local Law 3.1 (Commercial Licensing) 2019, as attached to the report of the Policy
Officer dated 20 September 2019.

D. That Council propose to make Local Law (Amending) Local Law No.1
(Administration) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

E. That Council propose to make Local Law (Amending) Local Law No.4 (Permits)

2019, as attached to the report of the Policy Officer dated 20 September 2019.
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F. That Council propose to make Local Law (Amending) Local Law No.5 (Parking)
2019, as attached to the report of the Policy Officer dated 20 September 2019.

G. That Council propose to make Subordinate Local Law (Amending) Subordinate
Local Law No.5.1 (Parking) 2019, as attached to the report of the Policy Officer
dated 20 September 2019.

H. That Council propose to make Local Law (Amending) Local Law No.6 (Animal
Management) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

I That Council propose to make Subordinate Local Law (Amending) Subordinate
Local Law No.6.1 (Animal Management) 2019, as attached to the report of the
Policy Officer dated 20 September 2019.

J. That Council propose to make Local Law (Amending) Local Law No.7 (Local
Government Controlled Areas and Roads) 2019, as attached to the report of the
Policy Officer dated 20 September 2019.

K. That Council propose to make Subordinate Local Law (Amending) Subordinate
Local Law 7.1 (Local Government Controlled Areas and Roads) 2019, as attached
to the report of the Policy Officer dated 20 September 2019.

L. That Council propose to make Local Law (Amending) Local Law No.8 (Nuisances
and Community Health and Safety) 2019, as attached to the report of the Policy
Officer dated 20 September 2019.

M. That Council propose to make Subordinate Local Law (Amending) Subordinate
Local Law No.8.1 (Nuisances and Community Health and Safety) 2019, as attached
to the report of the Policy Officer dated 20 September 2019.

N. That Council propose to make Local Law (Amending) Local Law No.49 (Vegetation
Management) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

o. That Council propose to make Subordinate Local Law No.49.1 (Protection of
Important Vegetation) 2019, as attached to the report of the Policy Officer dated
20 September 2019.

P. That Council adopt the consolidated versions of the amended Local Laws and
Subordinate Local Laws, as attached to the report of the Policy Officer dated
20 September 2019.

RELATED PARTIES

There are no known related parties associated with this report.
No conflicts of interest were identified by any Council officer involved in this project.

ADVANCE IPSWICH THEME
Listening, leading and financial management
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Caring for the community
PURPOSE OF REPORT/BACKGROUND

As per the report presented at the September Governance Committee, further public
consultation was required for Local Law (Amending) Local Law No.3 (Commercial Licensing)
2019 and Subordinate Local Law (Amending) Subordinate Local Law No.3.1 (Commercial
Licensing) 2019 due to amendments from the previous consultation period affecting anti-
competitive provisions. No submissions were received during the second public consultation
period which was conducted from 30 August 2019 — 20 September 2019. These two
amended laws conclude the suite of amendments. As per Section 29 of the Act, Councils may
decide their own processes for making local laws for which Ipswich City Council has done in
its policy “Local Law Making Process” which is available on Council’s website. We now seek
to finalise the Local Law review with the adoption of the consolidated version of the
amendments to aid in readability.

During the consolidation of the Local Laws further typographical errors were found and have
been amended as per the attached table prepared by McCullough Robertson Lawyers. This
has resulted in the amending Local Laws and Subordinate Local Laws requiring amendment
and adoption. To be clear, this report is seeking:

1. Recognition that no submissions were received on the second round of public
consultation for Local Law (Amending) Local Law No.3 (Commercial Licensing) 2019
and Subordinate Local Law (Amending) Subordinate Local Law No.3.1 (Commercial
Licensing) 2019.

2. Full adoption of all amending local laws and amending subordinate local laws (the
laws that state what is being amended)

3. Full adoption of all consolidated local laws (the updated laws with amendments
made).

Following approval of this report at the October full Council meeting the laws will be sent to
the State Government for gazettal on 1 November 2019. On 1 November a copy of the laws
will be sent to the Minister for Local Government and Department of Local Government,
Racing and Multicultural Affairs for their records. The consolidated laws will be made
available on Council’s website as of 1 November 2019.

Note: recommendations for the repealing of the below laws were adopted at the September
2019 Council meeting. A gazettal notice for their repealing will appear on 1 November 2019
also.

e Local Law 2 (Council Meetings) 2013

e Subordinate Local Law 2.1 (Council Meetings) 2013

e Local Law 25 (Extractive Industries) 2013

LEGAL/POLICY BASIS

This report and its recommendations are consistent with the following legislative provisions:
e Local Government Act 2009
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e [ocal Government Regulation 2012
e Ipswich City Council Policy “Local Law Making Process”

RISK MANAGEMENT IMPLICATIONS

The Transformation Project 9 (Review Policies, Procedures, Local Laws and the Committee
Process and associated reporting) schedule requires amended local laws to commence prior
to the end of the 2019 calendar year. Delays in approving the recommendations of this
report will delay the commencement of the amended laws.

FINANCIAL/RESOURCE IMPLICATIONS

Associated operational budgets for the Local Law Review are contained within
Transformation Project 9 (Review Policies, Procedures, Local Laws and the Committee
Process and associated reporting). Costs will now be primarily across business areas
responsible for the implementation of the amendments.

COMMUNITY AND OTHER CONSULTATION

Consultation was undertaken with the public on amendments to the Commercial Licensing
amending laws and there were no submissions received. Ongoing consultation has occurred
with business areas across Council to ensure implementation of the new laws occurs
appropriately.

CONCLUSION

Public consultation was undertaken for the outstanding Local Law and Subordinate Local
Law amendments with no submissions received. We now seek to finalise the Local Law
making process, in accordance with the Local Government Act 2009 and Council’s Local Law
making process Policy by having all amending laws and amending subordinate laws adopted
along with all consolidated laws.

ATTACHMENTS AND CONFIDENTIAL BACKGROUND PAPERS

1. Local Law (Amending) Local Law No.1 (Administration) 2019 Q

2. Local Law (Amending) Local Law No.3 (Commercial Licensing) 2019 J &

3. Subordinate Local Law (Amending) Subordinate Local Law No.3.1 (Commercial
Licensing) 2019 '8

4. Local Law (Amending) Local Law No.4 (Permits) 2019 J' &

5. Local Law (Amending) Local Law No.5 (Parking) 2019 J &

6. Subordinate Local Law (Amending) Subordinate Local Law No.5.1 (Parking) 2019 {

7. Local Law (Amending) Local Law No.6 (Animal Management) 2019 J T

8. Subordinate Local Law (Amending) Subordinate Local Law No.6.1 (Animal
Management) 2019 § &

9. Local Law (Amending) Local Law No. 7 (Local Government Controlled Areas and

Roads) 2019 J &
10. | Subordinate Local Law (Amending) Subordinate Local Law No.7.1 (Local
Government Controlled Areas and Roads) 2019. &
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GC_20191022_AGN_2477_AT_files/GC_20191022_AGN_2477_AT_Attachment_9061_5.PDF
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11. | Local Law (Amending) Local Law No.8 (Nuisances and Community Health and
Safety) 2019 J' &

12. | Subordinate Local Law (Amending) Subordinate Local Law No.8.1 (Nuisances and
Community Health and Safety) 2019 J' &

13. | Local Law (Amending) Local Law No.49 (Vegetation Management) 4 &

14. | Subordinate Local Law No0.49.1 (Protection of Important Vegetation) 2019 § &
15. | Local Law No.1 (Administration) 2013 § &

16. | Local Law No.3 (Commercial Licensing) 2013 3 &

17. | Subordinate Local Law No.3.1 (Commercial Licensing) 2013 43

18. | Local Law No. 4 (Permits) 2013 § &

19. | Local Law No.5 (Parking) 2013 1 &

20. | Subordinate Local Law No.5.1 (Parking) 2013 J&

21. | Local Law No.6 (Animal Management) 2013 &

22. | Subordinate Local Law No.6.1 (Animal Management) 2013 4 &

23. | Local Law No.7 (Local Government Controlled Areas and Roads) 2013 1 &

24. | Subordinate Local Law No.7.1 (Local Government Controlled Areas and Roads)
2013 &

25. | Local Law No.8 - (Nuisances and Community Health and Safety) 2013 J &

26. | Subordinate Local Law No.8.1 (Nuisances and Community Health and Safety)
2013 &

27. | Local Law No. 49 (Vegetation Management) § &

28. | Table of amendments § &

Candice Johns
POLICY OFFICER

| concur with the recommendations contained in this report.

Barbara Dart
MANAGER PERFORMANCE

| concur with the recommendations contained in this report.

Sean Madigan
GENERAL MANAGER - COORDINATION AND PERFORMANCE

“Together, we proudly enhance the quality of life for our community”
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Part1 Preliminary

1 Short title
This local law may be cited as Local Law (Amending) Local Law No. 1 (Administration) 2019.

2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended

This local law amends Local Law No. 1 (Administration) 2013.

Part 2 Amendment of Local Law No. 1 (Administration) 2013

3A Amendment of s 1A (Commencement)
Section 1A, after '2013" —

fnsert—

4 Amendment of s 4 (Application of local law)
Section 4(1) -
omit, insert —
(1) This local law —

(a) is in addition to and does not derogate from, laws regulating land

use planning and development assessment; and
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(b) applies to each of the local government’s local laws subject to
any specific provision in a local law that expresses a contrary
intention.

5 Amendment of s 5 (Requirements of an application)

(1) Section 5(2), subsection (b), after ‘local law’ —

insert —

or subordinate local law

(2) Section 5(2), subsection (c) —

omit, insert —

(c) in respect of any separate approval relating to the proposal that is

required under another law —

0]

(ii)

(iii)

6 Insertion of new s 5A

After section 5 —

fnsert—

proof that the applicant holds any separate approval relating to

the proposal; or

proof that an application has been made for any separate
approval relating to the proposal and advice on the status of that

application; or

advice on when an application for any separate approval relating

to the proposal will be made.
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5A Request for further information

(1) The local government may, by written notice, request the
applicant to provide further information or clarification of

information, documents or materials included in the application.

(2) The notice under subsection (1) must state—

(a) the grounds on which the request is made; and

(b) an outline of the fadts and drcumstances forming the

basis for the grounds; and

(c) a detailed description of the information requested; and

(d) the date, not less than 7 days after the applicant receives
the notice, by which the applicant must provide the

information.

(3) If the applicant does not provide the further information by the

stated date—

(a) the application lapses; and

(b) the local government must give the applicant written

notice stating that—

(i) under this section the application lapses; and
(i) the applicant may make a new application.
(4) However, the local government may extend the period for the

applicant to provide the further information.
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7 Insertion of new s 5B

Before section 6 —

fnsert—

5B Assessment of proposals

(1) Before the local government decides an application, an

authorised person may —

(a) inspect any premises, vehicle, equipment, animal, plant

or thing to be involved in the proposal; and

(b) measure, weigh, sample, test, photograph, videotape or

otherwise examine anything that may be inspeded.

(2) An authorised person’s powers under subsection (1) must be
exercised in accordance with section 132 of the Act to the extent

the authorised person needs to enter property.

8 Amendment of s 6 (Determination of an approval)

Section 6(1), after ‘'may’ —

insert—

by written notice to the applicant

9 Insertion of new s 6A

After section 6 —

insert—

6A Conditions of approval
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(1) An approval may be granted on conditions the local government

considers appropriate.

(2) However, the conditions must—

(a) be reasonably necessary to ensure that the operation
and management of the proposal will be adequate to

protedt public health, safety and amenity; and

(b) be consistent with the purpose of any relevant local law

or subordinate local law; and

(c) require the approval holder to notify the local
government in writing of a suspension or cancellation of
a relevant approval for the proposal under an Ad within
3 days of the relevant approval being suspended or

cancelled.

(3) Subject to subsection (2), the local government may, by
subordinate local law, prescribe conditions that must be imposed

on an approval or that will ordinarily be imposed on an approval.

10 Amendment of s 8 (Certification of specified matters)

Section 8(2), subsection (b), ‘given by the local law’ —

omit, insert —

given by the local government

11 Amendment of s 9 (Power to change the conditions of an approval or cancel or

suspend approval)

(1) Section 9(1), subsection (c) —
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omit.

(2) Section 9(1), subsection (&), after ‘regulate the proposal’ —

fnsert—

; or

(3) Section 9(1), after subsection (e) —

fnsert—

(e) to allow for works on roads or local government controlled areas; or
) to improve access to a road; or
(g) to improve the efficiency of vehicle or pedestrian traffic.

(4) Section 9(1), subsection (d) to (e) —

renumber as subsection (c) to (d), respectively.

(5) Section 9(3), subsection (b), *." —

omit, insert —

; or

(6) Section 9(3), after subsection (b) —

fnsert—

(c) another approval required for the prescribed adivity under an Act has

been suspended or cancelled;

(d) in undertaking the prescribed activity, the approval holder has failed to

comply with a local law or an Act;
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(e) the approval holder has failed to comply with a natice under section 30
or has failed to comply with a stop order under section 30A;
() the approval was granted because of a document or representation that
was —
(i) false or misleading; or
(i) obtained or made in another improper way.
12 Insertion of new s 9A
After section 9 —
insert—
9A Amending conditions at request of approval holder
(1) An approval holder may apply to the local government to amend the
conditions of an approval.
(2) The application must be written and state —
(a) the proposed amendment; and
(b) the reasons for it.
(3) The local government must consider and decide whether to grant or
refuse the application.
(4) If the local government decides to amend the conditions as requested,

the local government must, within 14 days of the decision, give the
approval holder written notice of the amended conditions and the day

that they take effect.
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13

(5) If the local government refuses to amend the conditions, the local
government must give the approval holder written notice of its decision

and reasons for the refusal.

(6) The local government may amend the conditions of the approval under

this section without following the procedure in section 10.

Amendment of s 10 (Procedure to change the conditions of an approval or cancel or

suspend approval)

(1)

(2)

(3)

(4)

(3)

Section 10(1), subsection (a), before, ‘give the holder’ —

fnsert—

before taking the proposed action,

Section 10(1)(a), subsection (i), from *proposed change’ —

omit, insert —

proposed action and the reasons for the action; and

Section 10(1)(a), subsection (ii), ‘proposed change’ —

omit, insert —

proposed action

Section 10(3), subsection (a), ‘the change’ —

omit, insert —

the action

Section 10(3), subsection (a), ‘change the condition’ —
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omit, insert —

take any further action

(6) Section 10(3), subsection (b), ‘the change’ —

omit, insert —

the action

(7) Section 10(3), subsection (b) from ‘change the condition’ —

omit, insert —

change, cancel or suspend the approval, including details of the change,

suspension or cancellation.

(8) Section 10(4), ‘changed condition’ —

omit, insert —

change, suspension or cancellation of the approval

(9) Section 10(4), after ‘the approval’ —

fnsert—

or a later day stated in the notice

(10)  Section 10, subsections (3) to (4) -

renumber as subsections (2) to (3), respectively.

14 Insertion of new s 10A

After section 10 —
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fnsert—

10A Procedure for immediate suspension of approval

(1) Despite section 10, the local government may immediately
suspend an approval if the local government believes that

continuation of the activity by the approval holder poses—

(a) an urgent and serious threat to public health or safety; or
(b) an urgent and serious risk of property damage or loss of
amenity.
(2) The suspension—

(a) can be effected only by the local government giving a
notice to the approval holder about the decision to
immediately suspend the approval, together with a notice

about proposed adtion under section 10(1)(a); and

(b) operates immediately the notices are given to the

approval holder; and

(c) continues to operate until the earliest of the following

happens—

(i) the local government cancels the suspension;

(i) the local government gives the approval holder
notice under section 10(2) of its decision after it
has considered all submissions made within the

stated time;
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(iii) 14 days have passed since the expiry of the
stated time for the making of written

submissions;

(iv) 14 days have passed since the approval holder
notifies the local government that it has made its

final written submissions.

15 Amendment of s 12 (Fraud and unlawful possession of an approval)

(1) Section 12(1), subsection (c), ‘furnish’ —

omit, insert —

provide

(2) Section 12(1), subsection (c), ‘furnished’ -

omit, insert —

provided

16 Amendment of s 13 (Evidentiary provisions)

Section 13(4)(d), subsections (iii) and (e) —

omit, insert —

(iii) was or was not subject to a stated condition; or

(e) on a stated day, an approval was suspended for a stated period or

cancelled; or

17 Amendment of s 14 (Responsibility for acts or omissions of representatives)

Section 14(2), ‘also’ —
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omit.

18 Amendment of s 15 (Joint and several liability)

(1) Section 15(1), after ‘on an owner’ —

fnsert—

or occupier

(2) Section 15(1), after "are the owners’ —

fnsert—

or occupiers

18A Amendment of s 19 (Recovery of costs of investigation)

Section 19, subsection (2), 'Penalties and Sentences Act 1992’ —

omit, insert —

Penalties and Sentences Act 1992

19 Replacement of pt 4, div 1 (Appointment of council officers under local law)

Part 4, Division 1 —

omit, insert —

Division 1 Authorised persons

21 Appointment
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An authorised person’s instrument of appointment! must state
the local laws, or the provisions of local laws, for which the

person is appointed as an authorised person.

22 Section not used

23 Section not used

20 Omission of pt 4, div 2 (Assessment of applications)

Part 4, Division 2 —

omit, insert —

24 Section not used

21 Amendment of pt 4, div 3 (Investigation and enforcement)

(1) Part 4, Division 3 —

renumber as Division 2

22 Amendment of s 29 (Analysis of samples)

(1) Section 29(1), after ‘council officer’ —

insert—

or an authorised person

(2) Section 29(2), subsection (a), after ‘council officer’ —

insert—

or an authorised person

1 See the Adt, chapter 6, part 6, for the power to appoint authorised persons.
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(3) Section 29(2), subsection (b), after ‘council officer’ —

fnsert—

or an authorised person

23 Replacement of s 30 (General compliance notice)

Section 30 —

omit, insert —

30 Compliance notice for contravention of local law or approval

condition

(1) Subsection (2) applies if an authorised person is satisfied on

reasonable grounds that—

(a) a person—
(i) is contravening a local law or a condition of an
approval; or
(i) has contravened a local law or a condition of an

approval in circumstances that make it likely the

contravention will continue or be repeated; and

(b) a matter relating to the contravention can be remedied;

and

(c) it is appropriate to give the person an opportunity to

remedy the matter.

Examples for paragraph (b) of matters relating to a contravention that
can be remedied—
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¢ If the contravention relates to a person’s failure to take action
that is required under a local law or a condition of an approval,
then the matter can be remedied by the person taking that

action.

¢ If the contravention relates to a person taking action that is
prohibited under a local law or a condition of an approval, then

the matter can be remedied by the person stopping that action.

(2) The authorised person may give a written notice (a compliance
notice) to the person (the recipfent) requiring the person to

remedy the contravention.?

(3) The compliance notice must state the following—

(a) the particular provision of the local law or condition of an
approval the authorised person believes is being, or has

been, contravened; and

(b) briefly, how it is believed the provision of the local law or
condition of an approval is being, or has been,

contravened; and

(c) the time by which the recipient must remedy the

contravention; and

(d) that it is an offence to fail to comply with the compliance
notice; and
(e) the maximum penalty for failing to comply with the

compliance natice.

2 Where a compliance notice is given to the owner of a property and requires action to be taken in relation to
that property, then it will constitute a remedial notice under the Adt, section 138AA.
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(4) The time under subsection (3)(c) must be reasonable having

regard to—

(a) the action required to remedy the contravention; and

(b) the risk to public health and safety and the risk of
damage to property or loss of amenity posed by the

contravention; and

(c) how long the recipient has been aware of the
contravention.
(5) The compliance notice may also state the reasonable steps the

authorised person considers necessary to remedy the

contravention or avoid further contravention.

Examples of reasonable steps to avoid further contravention—

. The repetition of a specified action at stated intervals for a certain period.

. Stopping taking an action that is prohibited by a local law or condition of

an approval.

(6) The compliance notice must include, or be accompanied by, an

information notice.

(7)  The recipient must comply with the compliance notice.

Maximum penalty for subsection (7)—50 penalty units.

24 Insertion of new s 30A

After section 30 —

fnsert —
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30A Stop orders

(1) An authorised person may give a relevant person an
order to immediately stop an activity if the authorised

person believes that continuation of the activity poses—

(a) an urgent and serious threat to public health or
safety; or
(b) an urgent and serious risk of property damage or

loss of amenity.

(2) An order under this section —

(a) may be given orally or in writing; and

(b) operates until the earliest of the following
happens —
(i) the expiry of the period, of no more than

3 days, specified by the authorised

person when the order is given;

(ii) the local government immediately
suspends the approval for the activity

under section 10A.

(3) An authorised person must confirm an oral order in
writing by the next business day following the giving of

the order.

(4) A person who receives an order under this section must

comply with the order.
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Maximum penalty for subsection (4) — 50 penalty units.

(5) This section does not affect the local government’s

powers under another law.

(6) In this section—

relevant person means the approval holder for the
adtivity or an employee or agent of the approval holder

currently conduding the activity.

25 Amendment of s 31 (Performance of work and recovery of costs)

(1) Section 31(1), after ‘the offence’ —

fnsert—

, including by repairing the damage or restoring any damaged structure, object

or thing to its original standard

(2) Section 31(2), subsection (a), after ‘work” —

fnsert—

and recovery of costs

(3) Section 31(3), subsection (b), *; or’ —

omit, insert —

(4) Section 31(3), subsection (c) —

omit.
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(5) Section 31, subsection (4), after ‘work’ —

fnsert—

and recovery of costs

(6) Section 31, subsection (5), after ‘Performance of work’ —

fnsert—

and recovery of costs

(7) Section 31, subsection (6), after ‘Performance of work’ —

fnsert—

and recovery of costs

(8) Section 31, subsection (7) and (8) —

omit, insert —

(7) The local government may recover the cost of action taken under this

section as a debt from the person responsible for the activity.

(9) Section 31(9)(a), subsection (i), after ‘work’ —

fnsert—

and recovery of costs

(10)  Section 31(9)(a), subsection (ii), ‘local law’ —

omit, insert —

local law
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(11)  Section 31(9)(a), subsection (iv) —

renumber as subsection (iii)

(12)  Section 31(9), subsection (b), after ‘Performance of work’ —

fnsert—

and recovery of costs

(13)  Section 31, subsection (9) —

renumber as subsection (8)

26 Omission of pt 4, div 4 (Directions)

Part 4, Division 4 —

omit, insert —

32 Section not used

27 Amendment of pt 4, div 5 (Protection of council officers)

Part 4, Division 5 —

renumber as Division 3

28 Amendment of s 36, hdg (Use of offensive of offensive language or behaviour)

Section 36, heading, ‘of offensive of offensive’ -

omit, insert —

of offensive
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29 Amendment of s 40 (Unclaimed goods)

(1)

(2)

(3)

(4)

(5)

(6)

Section 40(5), subsection (b), after the property’ —

fnsert—

; and

Section 40(5), subsection (c) —

omit.

Section 40(5), subsection (d) —

omit, insert —

(c) third, to the former owner of the goods.

Section 40, subsection (6) —

omit, insert —

(6) If no person establishes a valid claim to the amount to which the former

owner is entitled under subsection (5)(c) within 6 months of the date of

the sale or disposal, the amount becomes the property of the local

government.

Section 40(8), subsection (c), ‘furnished”’ -

omit, insert —

provided

Section 40(8)(d), subsection (ii), *; and" —

omit, insert —
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(7) Section 40(8)(d), subsection (iii) —

omit.

30 Amendment of s 45 (Reviewable decisions)

Section 45, subsection (1), ‘regarding an approval, or an application for an approval’ —

omit.

31 Insertion of new s 45A

After section 45 —

fnsert—

45A Stay of operation of original decision

(1) An application for review under this part does not stay the

original decision that is the subject of the application.

(2) However, the applicant may, immediately after being given notice
of the original decision, apply to the Magistrates Court for a stay

of the original decision.

(3) The court may stay the original decision to secure the

effectiveness of the review.

(4) A stay may be granted on conditions the court considers

appropriate.

32 Amendment of s 46 (Application for review)

Section 46, subsection (1), ‘A person who is aggrieved by a reviewable decision’ —
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omit, insert —

A person who is given, or is entitled to be given, notice of a decision under a

local law

33 Amendment of s 48 (Decision on review)

(1) Section 48, subsection (1), after ‘may’ —

omit, insert —

(a) confirm the original decision; or
(b) amend the original decision; or
(c) substitute another decision for the original decision.

(2) Section 48, after subsection (2) —

fnsert—

(3) if the local government'’s decision is not the decision sought by the
applicant, the written notice must also state the reasons for the local

government’s decision.

(3) Section 48, subsection (3) —

renumber as subsection (4)

33A Amendment of s 50 (Repeals)

Section 50, ‘Local Law No. 1 (Administration) 1999" —

omit, insert —
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local Law No. 1 (Administration) 1999

34 Amendment of sch (Dictionary)

(1) Schedule —

fnsert—

compliance notice means a compliance notice given under —

(a) section 30; or

(b) another local law that authorises the giving of a compliance notice.

fnformation notice, for a decision, means a written notice stating the

following—

(a) the decision; and

(b) the reasons for the decision; and

(c) that the person to whom the notice is given may apply for a review of

the decision within 14 days after the notice is given; and

(d) how to apply for a review.

local government controlled area—

(a) means land, facilities and other infrastructure owned, held in trust or

otherwise controlled by the local government, other than a road; and

FExamples of local government controlled areas—

e parks, reserves and recreational areas

s conservation parks
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(2)

(3)

(4)

s cemeteries

¢ |ocal government operated library, including mobile libraries

¢ local government Chambers and local government offices

o jelties

« amall
(b) includes part of a local government controlled area.
road means —

(a) a road as defined in the Act, section 59; and

(b) a State-controlled road in respect of which the chief executive has given
written agreement under the Transport Operations (Road Use
Management) Act 1995, section 66(5)(b) where that act requires such

agreement.

Schedule, definition direction —

omit.

Schedule, definition perform work, after ‘Local Government Act’ —

fnsert—

, local law or compliance notice

Schedule, definition premises —

omit, insert —

premises see the Planning Act 2016, schedule 2.
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Part1 Preliminary

1 Short title

This local law may be cited as Local Law (Amending) Local Law No. 3 (Commercial Licensing)

2019
2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended
This local law amends Local Law No. 3 (Commercial Licensing) 2013.

Part 2 Amendment of Local Law No. 3 (Commercial Licensing) 2013

4 Amendment of s 2 (Objects)
(1) Section 2(a), subsection (ii), *; or' —
omit, insert —
; and
(2) Section 2(a), subsection (iii) —
omit.
5 Amendment of s 3 (Definitions — the Dictionary)
(1) Section 3(1), ' the Schedule’ —

omit, insert —
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Schedule 1

(2) Section 3(2), after ‘this local law’ —

fnsert—

6 Amendment of s 4 (Relationship to other laws)

(1) Section 4, before subsection (1) —

fnsert—

(1) This local law is to be read with Local Law No. 1 (Administration) 2013.

(2) Section 4(2), ‘with all Acts’ —

omit, insert —

with any Acts

(3) Section 4(2), subsection (b), *Fire and Rescue Service Act 1990 —

omit, insert —

Fire and Emergency Services Act 1990

(4) Section 4(2), subsection (c), ‘Land Protection (Pest and Stock Route Management) Act

2007 -

omit, insert —

Stock Route Management Act 2002

(3) Section 4(2), subsection (h), ' Sustainable Planning Act 2009 —
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omit, insert —

Planning Act 2016

(6) Section 4, subsections (1) and (2) -

renumber as subsections (2) and (3), respectively

7 Insertion of new s 4A

After Part 2, heading —

fnsert—

4A What is a licence regulated activity

(1) A licence regulated activity means —

(a) an activity which is prescribed as a licence regulated

adtivity in schedule 2 of this local law; or

(b) an activity which would ordinarily be prohibited by a local
law unless authorised by a licence, but for which a local

law or subordinate local law prescribes that a licence is

not required.
8 Amendment of s 5 (Requirement for a licence)
(1) Section 5, heading —
omit, insert —
5 Offence to operate licence regulated activity without a licence

(2) Section 5(2), from - to *(b)’ —
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omit.

(3) Section 5, subsection (3), '(Requirement for a licence)’ —

omit, insert —

(Offence to operate licence regulated activity without a licence)

(4) Section 5, subsections (4) to (6) —

omit.

9 Insertion of new s 5A

After section 5 —

fnsert—

5A Minimum standards for licence regulated activity

(1) The local government may, by subordinate local law, prescribe
minimum standards that must be complied with in carrying out a

licence regulated activity.

(2) The local government may, by subordinate local law, require that
a licence regulated activity or an exempt licence regulated

activity cannot be carried out unless—

(a) minimum standards for the regulated activity prescribed

in a subordinate local law are complied with; or

(b) if minimum standards cannot be complied with, the
written approval of the local government has been

obtained.
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(3) If the local government prescribes minimum standards for the
conduct of a licence regulated activity or exempt licence

regulated activity, a person must not—

(a) operate the licence regulated activity or exempt licence
regulated activity (as the case may be) on premises

within the local government area unless—

(i) the relevant minimum standards are complied

with; or

(i) the person has obtained the written approval of

the local government under section 5A(2)(b), or

(b) change the manner of operation of a licence regulated
adtivity on premises within the local government area

unless —

(i) the relevant minimum standards are complied

with; or

(i) the person has abtained the written approval of

the local government under section 5A(2)(b).

Maximum penalty for subsection (3)—50 penalty units

10 Amendment of s 6 (Application for a licence)

(1) Section 6(1)(c), subsection (iii) —

omit, insert —

(i) in respect of any separate approval relating to the

proposal that is required under another law —
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(A) proof that the applicant holds any separate

approval relating to the proposal; or

(B) proof that an application has been made for any
separate approval relating to the proposal and

advice on the status of that application; or

(©) advice on when an application for any separate
approval relating to the proposal will be made;

and

(2) Section 6(3), subsection (b), before ‘licence’ —

insert—

(3) Section 6, subsections (4) and (5) —

omit.

(4) Section 6, subsection (6) —

renumber as subsection (4)

11 Insertion of new s 6A

After section 6 —

insert—

6A Request for further information
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(1) The local government may, by written notice, request the
applicant to provide further information or clarification of

information, documents or materials included in the application.

(2) The notice under subsection (1) must state—

(a) the grounds on which the request is made; and

(b) an outline of the fadts and drcumstances forming the

basis for the grounds; and

(c) a detailed description of the information requested; and

(d) the date, not less than 10 business days after the
applicant receives the notice, by which the applicant

must provide the information.

(3) If the applicant does not provide the further information by the

stated date—

(a) the application lapses; and

(b) the local government must give the applicant written

notice stating that—

(i) under this section the application lapses; and
(i) the applicant may make a new application.
(4) However, the local government may extend the period for the

applicant to provide the further information.

12 Amendment of s 7 (Deciding application for a licence)

(1) Section 7(1), subsection (a), before ‘consider’ —
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fnsert—

subject to section 6(3) of this local law,

(2) Section 7(1), subsection (b) -

omit, insert —

(b) after carrying out assessment of the application —

(i) approve the application;

(i) approve the application subject to conditions; or

(i) refuse the application.

(3) Section 7(2), subsection (c), ‘environmental harm or’ —

omit.

(4) Section 7(2), subsection (i), foonote 3, ‘the Schedule’ -

omit, insert —

Schedule 1

13 Amendment of s 8 (Term of a licence)

Section 8, subsection (1) —

omit, insert —

(1) Unless sooner cancelled or suspended, a licence remains in force from
the date of issue until the thirtieth day of the following June unless

otherwise specified in the licence or a subordinate local law.
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14 Amendment of s 9 (Conditions of a licence)

Section 9, subsection (2) —

omit, insert —

(2) However, the conditions must—

(a) be reasonably necessary to ensure that the operation and
management of the proposal will be adequate to protect public

health, safety and amenity; and

(b) be consistent with the purpose of any relevant local law or

subordinate local law; and

(c) require the approval holder to notify the local government in
writing of a suspension or cancellation of a relevant approval for
the proposal under an Act within 3 days of the relevant approval

being suspended or cancelled.

15 Amendment of s 10 (Power to change the conditions of a licence)

(1) Section 10(1), subsedtion (b), ‘urgently’ —

omit.

(2) Section 10(1)(b), subsection (iii) —

omit.

(3) Section 10(1)(b), subsection (iv) —

renumber as subsection (iii)

(4) Section 10, after subsection (1) —
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fnsert—

(1A)  Section 10(1) (Power to change the conditions of a licence) of this local
law does not limit the power a local government may have apart from

this section to amend a condition of a licence.!

(5) Section 10, subsection (4), after ‘licence’ —

insert—

or a later day stated in the notice

16 Amendment of s 11 (Amendment, renewal or transfer of a licence)

(1) Section 11, subsection (1), after ‘make” —

insert—

an

(2) Section 11(1), subsection (a), after ‘licence’ -

insert—

including the conditions of the licence

(3) Section 11(2)(d), subsection (ii), before ‘the written consent’ —

insert—

if the applicant for the transfer or the transferee is not the owner,

(4) Section 11, subsection (5) —

omit, insert —

1 See section 9 of Local Law No. 1 (Administration) 2013.
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(5) If an application to renew a licence is made to the local government, the

licence remains in force until —

(a) the application is granted;

(b) if the application is refused and the applicant applies for a review
under Part 6 of Local Law No. 1 (Administration) 2013 — the date

the applicant is given notice of the review decision; or

(c) if the application is refused and the applicant has not applied for
a review of the decision under Part 6 of foca/ Law No. 1
(Administration) 2013 — 14 days after the applicant is given an

information notice.

17 Amendment of s 12 (Cancellation or suspension of a licence)

(1) Section 12(1), subsection (b), ‘urgently’ —

omit.

(2) Section 12(1)(b), subsection (iii) —

omit.

(3) Section 12(1)(b), subsection (iv) —

renumber as subsection (iii)

(4) Section 12(1), subsedtion (f),"." —

omit, insert —

; or
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()

()

(7)

(8)

9

(10)

(11)

Section 12(1), after subsection (f) —

fnsert—

(@) another approval or licence required to operate the activity under

another law has been suspended or cancelled.

Section 12(2), subsection (a), before ‘give the holder’ —

fnsert—

before taking the proposed action,

Section 12(2)(a), subsection (i) —

omit, insert —

(i) the proposed action and the reasons for the proposed adtion; and

Section 12(2)(a), after subsection (i) —

fnsert—

(i) if the local government proposes to suspend the licence — the proposed

period of suspension; and

Section 12(2)(a), subsection (ii) and (iii) —

renumber as subsections (iii) and (iv), respectively.

Section 12(3), subsection (b), after ‘cancel’ —

insert—

or suspend

Section 12, subsection (4), ‘effected’ —

Page 61 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 2.

15
Ipswich City Council
Local Law (Amending) Local Law No. 3 (Commercial Licensing) 2019

omit, insert —

affected

(12)  Section 12, subsection (6), after ‘licence regulated activity’ —

fnsert—

from the date the cancellation or suspension takes effect under subsection (5)

18 Insertion of new s 12A

After section 12 —

fnsert—

12A Procedure for immediate suspension of a licence

(1) Despite section 12 (Cancellation or suspension of a licence), the
local government may immediately suspend a licence if the local
government believes that continuation of the activity by the

licence holder poses—

(a) an urgent and serious threat to public health or safety; or
(b) an urgent and serious risk of property damage or loss of
amenity.
(2) The suspension—

(a) can be effected only by the local government giving a
notice to the licence holder about the decision to
immediately suspend the licence, together with a notice

about proposed adtion under section 12(2); and
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(b) operates immediately the notices are given to the licence

holder; and

(c) continues to operate until the earliest of the following

happens—

(i) the local government cancels the suspension;

(i) the local government gives the licence holder
notice under sedtion 12(3) of its decision after it
has considered all submissions made within the

stated time;

(iii) 10 business days have passed since the expiry of
the stated time for the making of written

submissions;

(iv) 10 business days have passed since the licence
holder notifies the local government that it has

made its final written submissions.

19 Amendment of s 13 (General compliance provision)

(1) Section 13(2), subsection (c) —

omit.

(2) Section 13(2), subsections (d) and (e) —

renumber as subsections (c) and (d), respectively

(3) Section 13(2), subsection (f) to (h) —

renumber as subsections (a) to (c), respectively
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20 Amendment of s 14 (Compliance notice)

(1) Section 14, subsection (1) —

omit, insert —

(1) The local government may give a compliance notice to a person in

relation to a contravention of this local law.2

(2) Section 14, subsection (2) —

omit.

(3) Section 14, subsection (3), ‘subsection (3)' —

omit, insert —

subsection (2)

(4) Section 14, subsection (3) —

renumber as subsection (2)

21 Omission of s 15 (Procedure for immediate suspension of licence)

Section 15 —

omit, insert —

15 Section not used

22 Amendment of s 16 (Inspection of a licence regulated activity)

(1) Section 16, heading —

2 See section 30 of Local Law No. I (Administration) 201 3.
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omit, insert —

16 Inspection of activities

(2) Section 16, subsection (1), after ‘operation of a licence regulated activity’ —

fnsert—

or an exempt licence regulated activity

(3) Section 16, subsection (3), ‘(Inspection of a licence regulated activity)’ —

omit, insert —

(Inspection of activities)

(4) Section 16(4), subsection (a), ‘(Inspection of a licence regulated activity)’ -

omit, insert —

(Inspection of activities)

23 Amendment of s 17 (Performance of work)

(1) Section 17, subsection (1), after 'the offence’ —

insert—

, including by repairing the damage or restoring any damaged structure, object

or thing to its original standard

(2) Section 17, subsection (2), after ‘may perform the work’ —

insert footnote —

See section 31 of Local Law No. 1 (Administration) 201 3.
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(3) Section 17, subsection (2), after ‘performed by’ —

omit, insert —

(a) section 17(1) (Performance of work) of this local law; or

(b) a compliance notice issued under this local law.

(4) Section 17, subsections (3) and (4) —

omit.

(5) Section 17, subsection (5) —

renumber as subsection (3)

24 Amendment of s 18 (Power of entry and cost recovery)

Section 18, subsections (2) and (3) —

omit, insert —

(2) The local government may recover the cost of action taken under this

section as a debt from the person responsible for the activity.

25 Omission of s 20 (Owners and Occupiers must ensure compliance with the local law)

Section 20 —

omit, insert —

20 Section not used
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Amendment of s 24 (Subordinate local laws)

(1)

(2)

(3)

(4)

(5)

(6)

Section 24, subsection (a), “the Schedule’ -

omit, insert —

Schedule 1

Section 24, subsection (b), 'the Schedule’ —

omit, insert —

Schedule 1

Section 24, subsection (c), 'the Schedule’ —

omit, insert —

Schedule 1

Section 24, subsection (d), '5(4) (Requirement for a licence)’ —

omit, insert —

5A (Minimum standards for licence regulated activity)

Section 24, subsection (e), “the Schedule’ -

omit, insert —

Schedule 1

Section 24, subsection (f), ‘the Schedule’ -

omit, insert —

Schedule 1
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7)

(8)

)

(10)

(11)

(12)

Section 24, subsection (g), '(Requirement for a licence)’ —

omit, insert —

(Offence to operate licence regulated activity without a licence)

Section 24, subsection (i), '6(6)(c)" —

omit, insert —

6(4)(c)

Section 24, subsection (k) —

omit.

Section 24, subsection (n), ‘(Inspection of a licence regulated activity)' —

omit, insert —

(Inspection of activities)

Section 24, subsection (o), *; and’ —

omit, insert —

Section 24, subsections (l) to (o) —

renumber as subsections (k) to (n), respedively

26A Amendment of s 25 (Repeals)

Section 25 —

omit, insert —
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The following Local Laws are repealed —
(a) Local Law no.13 (Cemeteries) 2005, gazetted 18 February 2005;
(b) Local Law No. 19 (Swimming Pools) 1999, gazetted 13 August 1999;

(c) Local Law No. 20 ( Commercial Use of Roads) 1999, gazetted 30 April
1999;

(d) Local Law No. 30 (Camping Grounds) 1999, gazetted 14 January 2000;
(e) Local Law No. 31 (Caravan Parks) 1999, gazette 14 January 2000; and
() Local Law No. 50 (Control of Advertisements), gazetted 12 April 1996.

27 Amendment of sch 1 (Dictionary)

(1) Schedule 1 -

insert—
Planning Act means the Planning Act 2016 (Qld) and includes the predecessor
legislation to that Act.
(2) Schedule 1, definition environmental harm —
omit.
(3) Schedule 1, definition envirennmental nuisance —
omit.

(4) Schedule 1, definition footpath, after ‘or has' —

fnsert—

as

(3) Schedule 1, definition /and, *Sustainable Planning Act 2009 —

omit, insert —
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(6)

7)

(8)

)

(10)

(11)

Planning Act 2016

Schedule 1, definition /icence, subsection (b), after ‘cancelled’ —

fnsert—

or suspended

Schedule 1, definition ficence, subsection (b), after ‘Cancellation’ —

fnsert—

or suspension

Schedule 1, definition ficence regulated activity —

omit, insert —

licence regulated activity see section 4A.

Schedule 1, definition gperation, *or, in any activity’

omit.

Schedule 1, definition planning scheme—

omit, insert —

planning scheme means the planning scheme made or amended from time-to-

time under the Planning Act.

Schedule 1, definition premises —

omit, insert —

premises see the Planning Act 2016, schedule 2.
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28

Amendment of sch 2 (Licence regulated activities)

(1) Schedule 2, Part 1, after ‘pet shop’ —

fnsert—

pet daycare

(2) Schedule 2, Part 1, ‘cemetery’ —

omit.

(3) Schedule 2, Part 1, after ‘cattery’ —

fnsert—

cemetery

(4) Schedule 2, Part 2 —

fnsert—

pet daycare means a service undertaken on a commercial basis, involving the

temporary minding of pet animals at a premises, of no more than 10 animals at a

time, but does not include overnight care, a veterinary clinic use or a service that

solely relates to animal grooming.

(5) Schedule 2, Part 2, definition cattery, after ‘basis’ —

insert—

but does not include pet daycare.

(6) Schedule 2, Part 2, definition cemetery —

omit.
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(7) Schedule 2, Part 2, after definition cattery—

fnsert—

cemetery means premises for which approval has been granted by the local
government under the planning scheme or otherwise for the burial or disposal of
human remains other than premises owned, operated or held in trust by the local

government.

(8) Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, subsection (f), '11994' —

omit, insert —

1994

(9) Schedule 2, Part 2, definition commercial activity on a local government controfled area

or road, subsection (g), after ‘Land Act’ —

insert—

1994

(10)  Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, subsection (g), ‘road or area’ —

omit, insert —

area or road

(11)  Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, subsection (h), '1994' —

omit, insert —
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1994

(12)  Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, subsection (i), ' Sustainable Planning Act 2009 —

omit, insert —

Planming Act 2016

(13)  Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, subsection (j), from ‘Local Law No. 7 —

omit, insert —

this local law, Local Law No. 4 (Permits) 2013 or Local Law No. 7 (Local

Government Controlled Areas and Roads) 2013;

(14)  Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, subsection (k), *." —

omit, insert —

;or

(15)  Schedule 2, Part 2, definition commercial activity on a local government controlled area

or road, after subsection (k) —

insert—

(n the hiring of bicydes, scooters or other personal mobility devices or

rideables whether electric or not.

(16)  Schedule 2, Part 2, definition entertainment venue —

omit, insert —
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(17)

(18)

(19)

(20)

entertainment venue means those venues identified in a subordinate local law.

Schedule 2, Part 2, definition kennel, after ‘basis’ —

fnsert—

but does not include pet daycare.

Schedule 2, Part 2, definition temporary advertising device, subsection (a), before ‘device

for’ —

fnsert—

Schedule 2, Part 2, definition temporary advertising device, subsection (b), ‘or a device’ —

omit, insert —

a device

Schedule 2, Part 2, definition femporary entertainment event, * Sustainable Planning Act

2009 -

omit, insert —

Planning Act 2016
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Contents
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Part1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate [ ocal Law (Amending) Subordinate Local

Law No. 3.1 (Commercial Licensing) 2019.
2 Commencement

This subordinate local law commences on the date notice of the making of the subordinate local

law is published in the gazette.

3 Subordinate local laws amended

This subordinate local law amends Subordinate [ocal Law No. 3.1 (Commercial Licensing) 2013.

Part 2 Amendment of Subordinate Local Law No. 3.1 (Commercial
Licensing) 2013
4 Amendment of s 4 (Definitions - dictionary)
Section 4 —
omit, insert —

Particular words used in this subordinate local law are defined in —

(1) Schedule 1 (Dictionary) of this subordinate local law;

(2) local Law No. 3 (Commercial Licensing) 2013, and

(3) lLocal Law No. 1 (Administration) 2013.
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5 Amendment of ch 2, pt 1, hdg (Temporary advertising devices including election

signs)

Chapter 2, Part 1, heading, ‘including election signs’ —

omit.

6 Amendment of s 5 (Operation of part 1)

(1) Section 5, subsection (1), ‘or an election sign’ —

omit.

(2) Section 5(2), subsection (d), ‘requires development approval’

omit, insert —

is assessable development under the Planning Act

7 Amendment of s 6 (Temporary advertising device)

(1) Section 6, subsection (1), (Requirement for a licence)’ —

omit, insert —

(Offence to operate licence regulated activity without a licence)

(2) Section 6, subsection (2), *section 5(4) (Requirement for a licence)’ —

omit, insert —

section 5A (Minimum standards for licence regulated activity)

8 Replacement of s 7 (Election signs)

Section 7 —
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omit, insert—

7 Election signs

For the purposes of section 5A (Minimum standards for licence

regulated activity) of the authorising law —

(a) an election sign must comply with the particular

minimum standards specified in part 1 of schedule 2; and

(b) an election sign must comply with the general minimum

standards specified in part 2 of schedule 2.

9 Amendment of s 12 (Requirement for a licence)

Section 12, ‘(Requirement for a licence)’ —

omit, insert —

(Offence to operate licence regulated activity without a licence)

10 Amendment of s 16 (Conditions of a licence)

Section 16, ‘unless, spedifies’ —

omit, insert —

unless specified

11 Amendment of s 17 (Application for a licence)

(1) Section 17, before ‘the authorising’ —

insert—

of
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(2) Section 17, before *he’ —

fnsert—

must

12 Amendment of s 18 (Conditions of a licence)

Section 18, ‘unless,” —

omit, insert —

unless

13 Amendment of s 19 (Application for a licence)

(1) Section 19, before ‘the authorising” —

insert—
of
(2) Section 19, after ‘local government’ —
insert—
)
14 Amendment of s 20 (Conditions of a licence)

Section 20, ‘unless,” —

omit, insert —

unless

15 Amendment of s 21 (Exempt licence regulated activity)
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Section 21, ‘(Requirement for a licence)’ —

omit, insert —

(Offence to operate licence regulated activity without a licence)

16 Amendment of s 22 (Minimum standards)

(1) Section 22, ‘section 5(4) (Requirements for a licence)’ —

omit, insert —

section 5A (Minimum standards for licence regulated activity)

(2) Section 22, before ‘schedule 5" —

fnsert—

17 Amendment of pt 9, hdg (Commercial activities on local government controlled roads

and areas)

Part 9, heading, ‘roads and areas’ —

omit, insert —

areas and roads

18 Amendment of s 23 (Requirements for a licence)

(1) Section 23, ‘(Requirements for a licence)’ —

omit, insert —

(Offence to operate licence regulated activity without a licence)
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(2) Section 23, ‘schedule 5’ —

omit, insert —

schedule 4

19 Amendment of s 24 (Application for a licence)

Section 24, before *be accompanied’ —

fnsert—

must

20 Amendment of s 25 (Conditions of a licence)

Section 25, ‘unless,” —

omit, insert —

unless

21 Amendment of s 26 (Application for a licence)

(1) Section 26, before ‘commercial activity’ —

insert—

(2) Section 26, before *be accompanied’ —

fnsert—

must

22 Amendment of s 27 (Conditions of a licence)
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(1) Section 27, before ‘the autharising law’ —

fnsert—

of

(2) Section 27, before ‘commercial activity’ —

fnsert—

(3) Section 27, ‘unless,” —

omit, insert —

unless

23 Amendment of s 28 (Application for a licence)

Section 28, before *be accompanied’ —

fnsert—

must

24 Amendment of s 29 (Conditions of a licence)

Section 29, ‘unless,” —

omit, insert —

unless

25 Insertion of new s 29A

Before section 30 —
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fnsert—

29A Requirement for a licence

For the purposes of Schedule (Dictionary), definition femporary
entertainment event, of the authorising law, the events listed in part

1 of schedule 6 require a licence.

26 Replacement of s 30 (Application for a licence)

Section 30 —

omit, insert —

30 Application for a licence

(1) For the purposes of section 5(3) (Offence to operate licence
regulated activity without a licence) of the authorising law, a
licence is not required for a temporary entertainment event of
the category specified in column 1 of schedule 4 in the

circumstances specified in column 2 of schedule 4.

(2) For the purposes of section 6(1)(c)(iv) (Application for a licence) of the
authorising law, an application for a licence for the operation of a
temporary entertainment event (unless otherwise required by the local
government) must be accompanied by the information, material and

documents set out in column 2 of schedule 6, part 2.

27 Amendment of s 31 (Conditions of a licence)

(1) Section 31, ‘schedule 3" -

omit, insert —
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schedule 6, part 2

(2) Section 31, ‘unless,” —

omit, insert —

unless

28 Insertion of new s 31A

Before section 32 —

fnsert—

31A Requirement for a licence

(1) For the purposes of section 5(3) (Offence to operate licence
regulated activity without a licence) of the authorising law, a
licence is not required for an entertainment venue of the
category specified in column 1 of schedule 4 in the circumstances

specified in column 2 of schedule 4.

(2) For the purposes of Schedule 1 (Dictionary), definition
entertainment venue, of the authorising law, the venues

listed in part 1 of schedule 7 require a licence.

29 Amendment of s 32 (Application for a licence)

Section 32, ‘of schedule 3' -

omit, insert —

of schedule 7, part 2

30 Amendment of s 33 (Conditions of a licence)
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(1) Section 33, ‘schedule 3’ —

omit, insert —

schedule 7, part 2

(2) Section 33, ‘unless,” —

omit, insert —

unless

31 Amendment of sch 1 (Dictionary)

(1) Schedule 1 -

fnsert—

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor

legislation to that Act.

Guide dog has the meaning given to that term under the Guide, Hearing and

Assistance Dogs Act 2009 (Qld), Schedule 4.

Low risk means, for the purposes of an entertainment venue, a venue where
amplified music is not the primary activity inside the building or other
circumstances where an authorised person believes there is no risk to the

surrounding environment as a result of the venue.

Examples —

¢ A small band playing while guests eat dinner at the venue.

e Aband playing irregularly in a licensed bar area at the venue where
dining does not occur in the same area when the band is playing (e.g. a

hotel that has bands/entertainment on weekends).
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(2)

(3)

(3A)

(4)

()

()

street pole banners means a light weight, vertical, promotional sign attached

to a rate 3 light pole located in a local government area or road.

temporary advertising device means a device listed in column 1 of schedule

2, part 1.

Schedule 1, definition approved advertising device —

omit.

Schedule 1, definition business, after ‘advertisement; and’ -

omit, insert —

(i) the exhibition of a sign; and

(3) film production.

Schedule 1, definition commercial basis, ‘an business ."—

omit, insert —

a business.

Schedule 1, definition enfertainment, after ‘amusement’ —

insert—

Schedule 1, definition film preduction, ‘residential’ —

omit.

Schedule 1, definition planning scheme—

omit, insert —
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(7) Schedule 1, definition residential area, subparagraph (a), 'Locality” —

planning scheme means the planning scheme made or amended from time-to-

time under the Planning Act.

omit, insert —

(8) Schedule 1, definition residential area, subparagraph (b), ‘Locality’ —

Areas

omit, insert —

(9) Schedule 1, definition residential area, *(iv) Special Uses Zone;’ —

Area

omit, insert —

(10)  Schedule 1, definition residential area, subparagraph (c), ‘Locality’ —

omit.

(11)  Schedule 1, definition residential area, subparagraph (d), ‘Locality’ —

(v) Special Uses Zone;

omit, insert —

(12)  Schedule 1, definition residential area, subparagraph (d)(iv) —

omit.

(13)  Schedule 1, definition residential area, subparagraph (v) —

Areas
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renumber as (iv).

(14)  Schedule 1, definition residential area, subparagraph (f), ‘Locality’ —

omit, insert —

Areas

(15)  Schedule 1, definition residential area, subparagraph (f)(i) —

omit, insert —

(i) Rural C (Rural Living) Zone.

(16)  Schedule 1, definition residential area, after '1997' —

omit, insert —

, section 391 of the Sustainable Planning Act 2009 or section 89 of the Planning

Act 2016.

(17)  Schedule 1, definition swimming pool,*;" —

omit, insert —

32 Amendment of sch 2 (Minimum standards for temporary advertising devices and

election signs)

(1) Schedule 2, Part 1, item 4 (Horizontal Banner Event Signs), column 2, subparagraph (a),

after ‘the site’ —

insert—

to which the advertisement relates
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(2) Schedule 2, Part 1, item 7 (Real Estate Signs), subparagraph (c), . —

omit, insert —

; and

(3) Schedule 2, Part 1, item 7 (Real Estate Signs), after subparagraph (c) —

fnsert—

(d) be removed from the site within 14 days of the property reaching

settlement or being leased.

(4) Schedule 2, Part 1, after item 7 (Real Estate Signs) —

fnsert—

Street Pole Banner Must —

(a) be located in a local government controlled area or

road;

(b) support the local government’s strategic direction for

events, branding, place-making and urban design;

(c) be structurally sound and capable of withholding any

weather;

(d) not have a detrimental effect on the amenity of the

surrounding area;

(e) not cause significant obstruction or distraction to

vehicular or pedestrian traffic;

(f) be of a size approved by the local government; and
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(g) not be erected for longer than 30 days in a 90 day

period.

(5)

(©)

(7)

(8)

Schedule 2, Part 1, item 8 (Vertical Banner Event Signs), column 2, subparagraph (a),

after ‘the site’ —

fnsert—

to which the advertisement relates

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraph (e)(i) -

omit, insert —

(i) its surroundings, including buildings, allotments and natural features of
the environment, induding in relation to size, dimension, colour and

appearance, so that —

(A) its presence is not unduly dominating or oppressive; and

(B) it does not unreasonably obstruct existing views;

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraph (e)(ii) —

omit.

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraphs (e)(iii) to (iv) —
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)

(10)

(11)

(12)

(13)

renumber as subparagraphs (ii) to (iii), respectively

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraph (h) to (i) —

omit.

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraph (o), ‘or’ —

omit, insert —

of

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraph (r) —

omit.

Schedule 2, Part 1, item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraph (s) —

omit.

Schedule 2, Part 1 item 9 (For temporary advertising devices other than those temporary
advertising devices for which a specific category above is prescribed), column 2,

subparagraphs (j) to (u) —

renumber as subparagraphs (h) to (q), respectively.
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(14)  Schedule 2, Part 1, after item 9 (For temporary advertising devices other than those

temporary advertising devices for which a specific category above is prescribed) —

fnsert—

Election signs Must —

(a) not be erected or displayed until the election has been

officially announced;

(b) be removed within 7 days of the election polling day

(or less if required by the relevant local government);

(c) be no greater than 0.6m? in size;

(d) be made of a material that is designed to be easily

broken;

(e) in relation to the timber stake or frame on which the
sign is fastened, be made of a material that is
designed to be easily broken, and have a cross section

measurement of not more than 55mm x 25mm;

(f) not rotate or be illuminated;

(@) not use reflective or fluorescent materials;

(h) be located so as not to distract motorists, restrict sight
distances on approaches to intersections, obstruct the
view of road traffic signs, or otherwise impact on

safety;
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()

@

(k)

(M

(m)

(n)

(o)

(p)

not be located on a motorway, freeway or roads of a

similar standard;

be located at least three and a half metres from the
edge of the nearest traffic lane on roads where the

speed limit is 80km/hr or less;

be located at least six metres from the edge of the
nearest traffic lane on roads where the speed limit is

over 80km/hr;

not be located on centre medians or roundabouts;

not be attached to trees/vegetation or local
government infrastructure (for example, road signs,

guard rails, etc);

be located as close as practicable to the property

boundary;

not hinder the flow of traffic, protrude over the road or
interfere with the road’s operation (this includes a

person holding or waving an election sign); and

not obstruct pedestrians and cydlists (including people

using a mobility device).

(15)  Schedule 2, Part 2, subparagraph (b) —

omit.

(16)  Schedule 2, Part 2, subparagraphs (c) to (d) -
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renumber as subparagraphs (b) to (c), respectively

33 Amendment of sch 3 (Matters affecting certain licences)

(1) Schedule 3, item 1 (Election signs) —

omit.

(2) Schedule 3, item 2 (Camping grounds), column 2, subparagraph (a), ‘Address’ —

omit, insert —

The location and real property description

(3) Schedule 3, item 2 (Camping grounds), column 3, subparagraph (h) —

omit, insert —

(h) all buildings, structures and fixtures allowed within the camping ground
are located in accordance with design approval documents for the
licence, or any approved plan associated with the licence, or if no
provision for their location is included in either of these documents, in
accordance with the layout plan that accompanied the application for a

licence;

(3A) Schedule 3, item 2 (Camping grounds), column 3, subparagraph (i)(i), after *;' —

insert—

ar

(3B) Schedule 3, item 2 (Camping grounds), column 3, subparagraph (i)(ii), *;" —

omit, insert —
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(30

(3D)

(4)

()

(5A)

(6)

Schedule 3, item 2 (Camping grounds), column 3, subparagraph (3), *." —

omit, insert —

Schedule 3, item 2 (Camping grounds), column 3, subparagraph (k), . —

omit, insert —

Schedule 3, item 2 (Camping grounds), column 3, after subparagraph (k) —

fnsert—

()] all related licence fees are paid within stipulated timeframes.

Schedule 3, item 3 (Caravan parks), column 2, subparagraph (a), ‘address’ —

omit, insert —

location and real property description

Schedule 3, item 3 (Caravan parks), column 2, subparagraph (f) —

renumber as subsection (f)

Schedule 3, item 3 (Caravan parks), column 2, after subparagraph (f) —

fnsert—

() Details of water quality, reticulation and drainage;

(g) Details of the facilities for sanitation, washing, laundry, cooking and

recreation to be provided for occupants;
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(h) an emergency and evacuation plan for the site.

(7) Schedule 3, item 3 (Caravan parks), column 3 —

omit, insert —

1 Sites

(a) all sites (including size of the sites), buildings, structures and
fixtures must be located and maintained in accordance with the
design approval documents for the licence, or approved plan
associated with the licence, or if no provision for their size and
location is included in either of these documents, in accordance
with the layout plan that accompanied the application for a
licence.

(b) site numbers must be clearly displayed at each site in accordance
with the approved plan of the caravan park.

(c) a person must not camp or sleep in a place within the caravan
park that is not a site nominated in the approved plan of the
caravan park.

2 Caravan Park Maintenance
(a) the caravan park (including all sites) are kept clean and tidy.
(b) all buildings, structures and facilities provided for the operation of

the caravan park are kept and maintained in good and

serviceable condition.

(c) the caravan park (including all fixtures, fittings, equipment and

furniture) must be maintained —
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3 Waste

(a)

(b)

(@

(d)

(e)

0] in good working order; and
(i) in a good state of repair; and
(i) in a clean, tidy, sanitary and hygienic condition.

waste containers sufficient to accommodate the collection and
storage of all waste generated as part of the operation of the

caravan park must be provided and maintained in good order.

each site that is part of the operation of the caravan park must

be approved and maintained in good order.

all waste generated as part of the operation of the caravan park

must be removed and disposed of in a sanitary manner.

waste containers that are provided as part of the operation of the

caravan park must be —

(i) provided with close fitting lids; and

(i) regularly serviced and maintained in a clean, tidy,

sanitary and hygienic condition; and

(i) designed and constructed to prevent access to pests; and

(iv) designed and constructed to be easily and effectively

cleaned and disinfected; and

(v) kept closed when not in use.

all waste generated as part of the operation of the caravan park

must be —
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0] kept so as not to attract pests; and

(i) disposed of in a manner which maintains the caravan

park in a clean, tidy, sanitary and hygienic condition.

4 Toilets and Ablution Facilities

(a) the licensee must ensure that the toilets and ablution facilities
are provided for the use of residents in accordance with the
approved plan of the caravan park, unless written approval to
vary the toilets and ablution facilities has been granted by the

local government.

(b) an adequate number of laundry tubs, washing machines,
mechanical clothes driers, ironing boards and clothes lines of a

suitable length must be provided for the use of occupants.

5 Water Supply

(a) an adequate and continuous supply of water must be maintained
to all toilet, bathroom, kitchen, laundry and drinking water

facilities that form part of the caravan park.

(b) an adequate and continuous supply of hot water must be
maintained to all bathroom, kitchen and laundry facilities that

form part of the operation of the caravan park.

(c) the water supply for drinking and ablutionary purposes must be

potable water.

(d) the licensee must notify the local government of any

modifications to the water supply system.
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(e) any water supply outlet for non-potable water must be clearly

labelled with the words, “"Unsuitable For Drinking”.

6 Sewage and Wastewater

(a) all sewage and waste water must be discharged safely to the

sewerage system or an on-site sewerage facility.

(b) waste water must not be discharged on the ground.
7 Pest Control
(a) the caravan park —

(i) must be kept free of pests; and

(i) must be kept free of conditions offering harbourage for

pests; and

(i) must not attract fly breeding

(b) the licensee must ensure that a documented pest control

program is in place to control and eliminate pests within the

premises.
8 Residential Park Operation
(a) the licensee must ensure that a cleaning and maintenance

schedule is in place, which specifies the frequency with which

caravan park facilities are to be cleaned and maintained.

(b) the licensee must keep a register, available for inspection at any

time by an authorised person, containing —
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(@

(d)

(e)

()

(9)

(h)

(i) the names and addresses of each person who hires a

relocatable home, caravan, tent, or a site in the caravan

park; and

(i) an identifying number for the accommodation or site;
and

(i) if a caravan is brought onto the site, the registration

number of the caravan and (if applicable) the vehicle

towing it; and

(iv) the dates when the hiring of the accommodation or site

begins and ends.

the caravan park is managed and supervised by an individual
(the “resident manager”) who is resident on or near the caravan

park.

the resident manager, or a representative of the resident
manager, is present or available at all reasonable times to ensure

the property operation of the caravan park.

no part of the caravan park is hired out or leased for separate

occupation, unless permitted by the licence.

a person is not permitted to bring onto a site a caravan or other

type of accommodation that is not fit for human habitation.

any supplied bedding is kept in a clean and sanitary condition

and changed whenever the occupier changes.

adequate telephone and postal services must be provided within

the caravan park.
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(1

6)

(k)

U]

(m)

(n)

the operation of the caravan park must not detrimentally affect

the amenity of neighbouring premises.

adequate water and electricity must be available for use of

residents of the caravan park.

swimming pools must be fenced to meet the standards imposed
by the Building Act 1975 and the Building Regulations 2006 as if
the swimming pool were an outdoor swimming pool on

residential land for the purposes of the Act or Regulation.

unless the licence holder requests a change in the conditions of
the licence and the local government grants the request, there is

no change to the sites in a caravan park by —

(i) adding to the existing sites; or

(i) changing the position or boundaries of a site.

unless the licence holder requests a change in conditions of the
licence and the local government grants the request, there is no

change to the structures or facilities in a caravan park by —

(i) adding new structures or facilities; or

(i) removing existing structures or facilities; ar

(iii) changing the position of structures or facilities in the

caravan park.

the standard condition referred to in subparagraphs (I) and (m)
do not apply if the proposed change constitutes development

under the Planning Scheme or Planning Act.
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(o) if the licence holder is an individual the licence holder may be the

manager of the caravan park.

(p) if the local government is not satisfied that a person nominated
to be resident manager of a caravan park is a suitable person to

be the resident manager —

(i) the local government may, by notice given to the licence
holder, require the licence holder to nominate a resident
manager acceptable to the local governments within a

time stated in the notice; and

(i) the licence holder must comply with the notice within the

time specified in the notice.

(q) The licence holder must ensure that the emergency and
evacuation plan is appropriately displayed or publicly available,
and is maintained and implemented. All records in relation to the
emergency and evacuation plan must be provided to an

authorised person upon request.

9 The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

(8) Schedule 3, item 4 (Public swimming pool), column 2, subparagraph (a), ‘address’ —

omit, insert —

location and real property description

(9) Schedule 3, item 4 (Public swimming pool), column 3 —

omit, insert —
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1 Ensure that the water in the public swimming pool is at all times

maintained in accordance with the chemical parameters and

microbiological criteria specified below.

Chemical Parameters Table

Indoor Pool Heated Outdoor Pool Heated Spa
Indoor Pool Outdoor Pool
Water >26°C >26°C 35°-37°C
temperature ideal
40°C max
Free chlorine 1.5 2 1.5 3 3
(mg/l, ppm)
minimum | y | .
Free chlorine N/A N/A 3 4 N/A
(mg/l ppm) with
cyanuric acid
Total chlorine Free chlorine | Free chlorine | Free chlorine | Free chlorine 10.0
{(mg/l ppm) level +1 level +1 level +1 level +1
(10 max) (10 max) (10 max) (10 max)
Bromine 3.0 4.0 3.0 4.0 4-6
(mg/l ppm)
minimum
Ozone (for 0 residual 0 residual 0 residual 0 residual 0 residual
chlorine level see
above)
pH 7.2—-7.8 7.2—-7.8 7.2—-7.8 7.2—-7.8 7.2—7.8
Total alkalinity 80 - 200 80 — 200 80- 200 80-200 80 - 200
mg/l ppm
Cyanuric Acid 0* 0* 30 -50 30 -50 0*

*As indoor pools are protected from direct sunlight, cyaruric acid must not be

used as the effectiveness of chlorine is reduced.

Note:

Combined chlorine shall not exceed half the total chlorine concentration with a

maximum of 1.0 parts per million ("ppm”).

The level of one chemical parameter can adversely affect another, for example, if

the pH is too high or too low the disinfectant properties of chlorine are

decreased.
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2 Unless otherwise directed by an authorised person, ensure pool water
quality is regularly monitored and recorded in accordance with the levels

as specified in condition 1.

3 Public swimming pool water chemical parameters, bacterial standards
and frequency of water testing and methods of recording must comply
with the Queensland Health Swimming & Spa Pool Water Quality and

Operational Guidefines.

4 The records of results required by condition 1, above, plus any
backwashing, chemical adjustments or dose setting are to be kept for a
minimum period of 12 months at the premises and be available for

inspection by an authorised person at all times.

5 An authorised person may require the testing of public swimming pool
water for compliance with bacteriological criteria as detailed in the
Queensiand Health Swimming & Pool Water Quality and Operational
Guidelines. If testing is required, it is to be carried out by a National

Assaciation Testing Authorities or equivalent registered analyst.

6 An animal, other than a guide dog, must not be allowed within the

enclosed area of premises on which the public swimming pool is situated.

7 The licensee must not operate a public swimming pool that is classified
as a high use (Category 1) pool as defined in the Queensiand Health
Swimming & Pool Water Quality and Operational Guidelines unless there
is a person in attendance at the public swimming pool who has obtained
and kept current the qualifications of pool lifeguard (as per the Guidefines
for Safe Pool Operations — Aquatic Supervision by Royal Life Saving
Society Australia) or other qualification to the satisfaction of an

authorised person.
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8

The licensee must manage and supervise the swimming pool to protect

public safety and prevent nuisances.

9The holder of this licence must provide specified equipment for —

10

11

(a) Rescue;

(b) First aid and safety; and

(c) Other aspects of public health and safety (as per the Guidefines
for Safe Pool Operations — Safety Equipment by Royal Life Saving

Saociety).

The licensee must ensure that equipment, to the satisfaction of an
authorised person, for the purposes stated in condition 10 are readily
available for use. Equipment includes but is not limited to: Rescue
Boards, Throw Ropes, Reach Poles, Rescue Tubes, Radios, Helmets and
medical equipment including Oxygen Resuscitation units, resuscitation

devices (airways, masks etc.) and Defibrillation units.

The licensee must not allow a person who appears to be suffering from
any type of infectious or contagious disease or skin complaint to enter

the water.

12Ensure that all facilities provided at the public swimming pool, such as toilets

13

14

and change rooms, are maintained in a clean and sanitary condition at all

times.

The public swimming pool must be fenced and the fence must be a

permanent structure and maintained in a good condition.

Any gate or door giving access to the public swimming pool is to be kept

securely closed at all times when the gate or door is not in use.
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15 Facilities, fittings and equipment provided at the public swimming pool
are to be maintained in a good state of repair and working order and

condition.

16 If applicable, a notice advising of the dangers of immersion in hot spas is

to be prominently displayed near the spa pool.

17 The surrounds of the public pool are to be maintained in good repair at
all times.

18 A notice explaining mouth-to-mouth resuscitation must be prominently
displayed.

19 If the licensee intends to empty the pool, written notification must be
given to the local government at least 24 hours prior. The licensee must
comply with directions given by an authorised person about when and

how the swimming pool is to be emptied.

20 The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

(10) Schedule 3, item 5 (Catteries), column 2, subparagraph (a), ‘address’ —

omit, insert —

location and real property description

(11)  Schedule 3, item 5 (Catteries), column 2, subparagraph (e), from “confirmation’ to 'be

kept has’ —

omit, insert —

details of
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(12)  Schedule 3, item 5 (Catteries), column 3 —

omit, insert —

1 The licensee must ensure that all necessary approvals are obtained from

the local government.

2 The licensee must ensure that the local government is advised of any
amendments to the premises and licence details. Amendments must be
applied for by submitting to the local government the completed
approved forms with design plans if required and any relevant fees if

required.

3 The cats are adequately identified so that the keeper's name, address

and telephone number is readily ascertainable.

4 An adequate supply of food and water is provided.
5 Water containers are kept free from mosquitoes and flies.
6 All faeces, urine, food scrapes, and other waste are disposed of so as not

to cause a nuisance.

7 Cats are kept in a manner so as not to be injurious to the health of a
person.
8 Cats are kept in a manner so as not to cause a nuisance including to the

occupiers of adjoining premises or premises in the immediate vidnity of

the place where the animal is kept.

9 All pet food to be stored in vermin proof containers.

10 The cats have adequate freedom to exercise having due regard to the

species, breed, size and nature of the animal.
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11

12

13

14

15

all cats kept on the premises, sold, given away or otherwise disposed of

must be microchipped and vaccinated appropriate to the age of the

animal.

Any cat suffering from a transmissible or communicable disease is

prevented from interacting with other vector animals.

The cats do not create excessive noise. Cat noise is considered excessive

if —

(a)

(b)

(c)

it is made or can be heard within a residential area for more than
a total of 6 minutes whether continually or intermittently in an

hour from 7.00 am to 10.00 pm on any day; or

it is made or can be heard in a residential area for more than a
total of 3 minutes whether continually or intermittently in any 30
minute period on any day after 10.00 pm but before 7.00 am;

and

in the opinion of an authorised person it unreasonably disrupts or

inhibits an activity ordinarily carried out on residential premises.

The cats are provided with a suitable shelter from the elements having

regards to the breed, size and nature of the animals.

Any shelter is —

(a)

(b)

constructed and maintained so as to prevent the harbourage of

vermin; and

maintained and kept at all imes in a clean and sanitary

condition.
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16

17

18

19

20

21

22

23

24

25

Records of all cats kept on the premises, sold, given away or otherwise
disposed of must be kept, including vaccination certificates,

microchipping information and the new owner’s name and address.

Any cat that is found to be suffering from a transmissible or
communicable disease must be placed in isolation. The holder of the
licence must have facilities to effectively isolate diseased cats when

necessary.

All waste and refuse generated from the keeping of cats under this

licence must be disposed of in a manner so as not to cause a nuisance.

All cages or enclosures to be thoroughly cleansed and disinfected on a

daily basis to avoid the spread of disease.

adequate enclosures must be provided to prevent the egress of housed

cats and the ingress of other cats.

All cats must be kept in a manner so as not to cause a nuisance.

All cats are to be confined to the premises at all times.

The maximum number of cats to be kept on the premises shall be
determined by the local government giving regards to all relevant

circumstances.

The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

All sewage and waste water must be discharged safely to the sewerage
system or an on-site sewerage facility. Waste water must not be

discharged on the ground.
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(13)

(14)

(15)

Schedule 3, item 6 (Kennels), column 2, subparagraph (a), ‘address’ —

omit, insert —

location and real property description

Schedule 3, item 6 (Kennels), column 2, subparagraph (e), from ‘confirmation’ to ‘be kept

has’ —

omit, insert —

details of

Schedule 3, item 6 (Kennels), column 3 —

omit, insert —

The licensee must ensure that all necessary approvals are obtained from

the local government.

The licensee must ensure that the local government is advised of any
amendments to the premises and licence details. Amendments must be
applied for by submitting to the local government the completed
approved forms with design plans if required and any relevant fees if

required.

The dogs are adequately identified so that the keeper's name, address

and telephone number is readily ascertainable.

An adequate supply of food and water is provided.

Water containers are kept free from mosquitoes and flies.

All faeces, urine, food scrapes, and other waste are disposed of so as not

to cause a nuisance.
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7

10

11

12

13

Dogs are kept in a manner so as not to be injurious to the health of a

person.

Dogs are kept in a manner so as not to cause a nuisance including to the
occupiers of adjoining premises or premises in the immediate vicinity of

the place where the animal is kept.

All pet food to be stored in vermin proof containers.

The dogs have adequate freedom to exercise having due regard to the

species, breed, size and nature of the animal.

all dogs kept on the premises, sold, given away or otherwise disposed of
must be microchipped and vaccinated appropriate to the age of the

animal.

Any dog suffering from a transmissible or communicable disease is

prevented from interacting with other vector animals.

The dogs do not create excessive noise. Dog noise is considered

excessive if —

(a) it is made or can be heard within a residential area for more than
a total of 6 minutes whether continually or intermittently in an

hour from 7.00 am to 10.00 pm on any day; or

(b) it is made or can be heard in a residential area for more than a
total of 3 minutes whether continually or intermittently in any 30
minute period on any day after 10.00 pm but before 7.00 am;

and

(c) in the opinion of an authorised person it unreasonably disrupts or

inhibits an adtivity ordinarily carried out on residential premises.
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14

15

16

17

18

19

20

21

22

The dogs are provided with a suitable shelter from the elements having

regards to the breed, size and nature of the animals.

Any shelter is —

(a) constructed and maintained so as to prevent the harbourage of
vermin; and

(b) is maintained and kept at all times in a clean and sanitary
condition.

Records of all dogs kept on the premises, sold, given away or otherwise
disposed of must be kept, including vaccination certificates,

microchipping information and the new owner’s name and address.

Any dog that is found to be suffering from a transmissible or
communicable disease must be placed in isolation. The holder of the
licence must have facilities to effectively isolate diseased dogs when

necessary.

All waste and refuse generated from the keeping of dogs under this

licence must be disposed of in a manner so as not to cause a nuisance.

All cages or enclosures to be thoroughly cleansed and disinfected on a

daily basis to avoid the spread of disease.

adequate enclosure are provided to prevent the egress of housed dogs

and the ingress of other dogs.

All dogs must be kept in a manner so as not to cause a nuisance.

All dogs to be confined to the premises at all times.
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23 The maximum number of dogs to be kept on the premises shall be
determined by the local government giving regards to all relevant

circumstances.

24 The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

25 All sewage and waste water must be discharged safely to the sewerage
system or an on-site sewerage facility. Waste water must not be

discharged on the ground.

(16)  Schedule 3, item 7 (Pet shops), column 2, subparagraph (a), ‘address’ —

omit, insert —

location and real property description

(17)  Schedule 3, item 7 (Pet shops), column 2, subparagraph (e), from ‘confirmation’ to ‘to be

kept has’ —

omit, insert —

details of

(18)  Schedule 3, item 7 (Pet shops), column 3 —

omit, insert —

1 The licensee must ensure that all necessary approvals are obtained from

the local government.

2 The licensee must ensure that the local government is advised of any
amendments to the premises and licence details. Amendments must be

applied for by submitting to the local government the completed
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10

11

approved forms with design plans if required and any relevant fees if

required.

Operation of the pet shop is carried out so as not to cause a nuisance or
disturbance to adjoining properties or properties in the immediate vicinity

of the pet shap.

All animals are provided with appropriate accommodation and equipment
suitable for the physical and behavioural requirements of the animals

having regard to their species and breed.

All animals are protected from the adverse impacts of natural and
artificial origins, environmental conditions, other animals and interference

from humans.

Sufficient space is provided for the animal to prevent overcrowding and

to allow them to stand and move around freely.

Sufficient quantities of appropriate food and water are provided to

maintain the animals in good health.

The animals are protected from disease, distress, injury and excess heat

or cold.

The animals are provided with prompt veterinary or other appropriate

treatment in the event of disease, distress or injury.

The premises are kept clean and hygienic, including vermin and pest

control of the premises.

The keeping of the animals on the premises does not cause a public

health nuisance.
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12

13

14

15

16

17

The animals are adequately fed, watered and inspected daily to ensure

their wellbeing.

All structures and enclosures for the animals must —

(a) prevent the escape of any animal from the premises;

(b) allow for regular cleaning of all internal and external surfaces and

regular checking of the animals;

(c) be impervious and able to be easily and readily cleaned and

effectively disinfected;

(d) ensure the comfort of the animals and prevent the spread of

disease; and

(e) maintain the health of the animals and limit the spread of disease

All structures and enclosures are treated, sprayed or dusted with
insecticide or disinfectant, to the manufacturer’s instructions, for the

purpose of fly, insect and disease control.

All animals are removed from any structure or enclosure before the
structure or enclosure, as the case may be, is treated sprayed or dusted

in accordance with Minimum Standards.

All cases or enclosures for animals are thoroughly cleaned and disinfected

on a daily basis.

All sewage and waste water must be discharged safely to the sewerage
system or an on-site sewerage facility. Waste water must not be

discharged on the ground.
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(19)

(20)

(21)

(22)

18 All manure and offensive matter is cleaned up at least daily, wrapped in
newspaper and then placed into a fly proof covered receptacle, collected
from the premises daily and the contents disposed of so as not to

adversely affect public health or safety.

19 The premises are kept free of flies and vermin at all times and all feed is

stored in fly and vermin proof receptacles.

20 All animals offered for sale must be vaccinated as appropriate to the age

of the animal prior to the completion of any sale.

21 All provisions contained in any other local law concerning the keeping or

sale of animals are complied with.

22 The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

Schedule 3, item 8 (Cemeteries) —

omit.

Schedule 3, item 9 (Stables), column 2, subparagraph (a), ‘address’ —

omit, insert —

location and real property description

Schedule 3, item 9 (Stables), column 2, subparagraph (b), ‘or their authorised agent’ —

omit.

Schedule 3, item 9 (Stables), column 2, subparagraph (e), from ‘confirmation” to ‘be kept

has' —

omit, insert —
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details of

(23)  Schedule 3, item 9 (Stables), column 3 —

fnsert—

The licensee must ensure that all necessary approvals are obtained from

the local government.

The licensee must ensure that the local government is advised of any
amendments to the premises and licence details. Amendments must be
applied for by submitting to the local government the completed
approved forms with design plans if required and any relevant fees if

required.

It is prohibited to keep a horse on an allotment less than 2000m? other

than in the Bundamba Racecourse Stables Zone in the Planning Scheme.

The animal is adequately identified so that the keeper’s name, address

and telephone number are readily ascertainable.

An adequate supply of food and water is provided.

Water containers are kept free from mosquitoes and flies.

All faeces, urine, food scraps, and other waste are disposed of so as not

to cause a nuisance.

Animals are kept in a manner so as not to be injurious to the health of a

person.

Animals are kept in a manner so as not to cause a nuisance including to
the occupiers of adjoining premises or premises in the immediate vicinity

of the place where the animal is kept.
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10

11

12

13

14

15

All feed is kept in a vermin and fly proof container or facility.

The owner or responsible person must ensure that —

(a) A minimum of 800m2 of open land, unencumbered by buildings,
is available for each horse kept on the premises, other than in
the Bundamba Racecourse Stables Zone in the Planning Scheme;

and

(b) Where the grazing behaviour of horses kept on land is causing or
is likely to cause damage to neighbouring property, the keeper
must take all reasonable measures to effectively isolate the
horses from the property at risk, to the satisfaction of an
authorised person. "Reasonable measures” may include the
construction of a fence to the satisfaction of an authorised
person to achieve 3 metre set-back from affected property

boundaries.

The animal has adequate freedom to exercise having due regard to the

species, breed, size and nature of the animal.

Any animal kept, sold, given away or otherwise disposed of is vaccinated

and inoculated having regard to the age of the animal.

Any animal suffering from a transmissible or communicable disease is

prevented from interacting with other vector animals.

An animal does not create excessive noise. Horse noise is considered

excessive if —
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16

17

18

(a)

(b)

(c)

it is made or can be heard within a residential area for more than
a total of 6 minutes whether continually or intermittently in an

hour from 7.00 am to 10.00 pm on any day; or

it is made or can be heard in a residential area for more than a
total of 3 minutes whether continually or intermittently in any 30
minute period on any day after 10.00 pm but before 7.00 am;

and

in the opinion of an authorised person it unreasonably disrupts or

inhibits an activity ordinarily carried out on residential premises.

The animal is provided with a suitable shelter from the elements having

regard to the breed, size and nature of the animal

Any shelter is —

(a)

(b)

constructed and maintained so as to prevent the harbourage of

vermin; and

is maintained and kept at all times in a clean and sanitary

condition.

If a law requires registration of an animal then the person selling the

animal must register the animal offering it for sale or alternatively keep a

register giving full details of —

(a)

(b)

(0

all horses sold or otherwise disposed of including the name and

address of the new keeper of the horse; and

a full description of each horse sold or otherwise disposed of; and

the date of sale or disposal of each horse.
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19

20

21

22

A person who offers for sale any animal suffering from a transmissible or
communicable disease must provide a person intending to buy the horse
with a report from a qualified veterinarian indicating the horse's present

condition.

The licensee must ensure that all other relevant State and Federal
Legislation regarding keeping of and/or moving horses is adhered to and
be able to provide proof of compliance to an authorised officer upon

request.

The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

All sewage and waste water must be discharged safely to the sewerage
system or an on-site sewerage facility. Waste water must not be

discharged on the ground.

(24) Schedule 3, item 10 (Commercial activity on a local government controlled area or road

other than footpath dining), column 2 —

fnsert—

(a)

A plan outlining the area proposed to be used (drawn to scale) showing:

(i) the boundary of the area to be used;

(ii) the kerb setback;

(iii) any adjacent or nearby buildings and details of the use of those

buildings;

(iv) any trees, gardens, fire hydrants, transformers, telephone

booths, mail boxes, tables and chairs, shelters, screens and
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windbreaks, traffic signal boxes, fixed rubbish bins, pillars and

posts, menu board and A-frame signs and manhole covers;

(v) any nearby parking or loading zones; and

(vi) any other obstructions.

(b) Photographs of the proposed area.

(c) Copy of current food business licence if the activity involves the

sale of food.

(d) Copy of a current Public Liability Certificate.

(25)  Schedule 3, item 10 (Commercial activity on local government controlled area or road

other than footpath dining), column 3 —

omit, insert —

Roadside Vending

1 The approved activity is for a suitably equipped and registered mobile
premises to be situated out the front of < <Insert Street>> from

<<insert day/s and times>>.

2 This licence may be suspended, cancelled or varied at any time in
accordance with Local Law No. 3 (Commercial Licensing) 2013 should
any matter arise at any time which warrants, in the opinion of the local
government, the suspension, cancellation or variation of the licence or

conditions including a legitimate complaint from the public.

3 This licence does not give the licence holder or operator any rights to

eredt a permanent structure or sign on or over the road reserve or to
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make any structural changes to the road reserve induding the footpath

and verge areas.

4 This licence shall be kept on site at all times and must be produced when
required.
5 The licence holder shall take all necessary actions to protect the public

from injury or loss and reasonable direction given by a police officer or an

authorised person shall be followed.

6 Whilst acting under the authority of this licence, the licence holder and
operator is to hold public liability insurance for a minimum of $20 million
for the period of the licence to the satisfaction of the local government.
Proof of such insurance is to be provided to the local government prior to

exercising this licence and must be renewed prior to its expiry.

7 The licence holder agrees to indemnify and save harmless the local
government from any loss, damage, injury or death, or any claim for any
loss, damage, injury or death, whatsoever or howsoever arising, either
directly or indirectly, from the exercise of the powers and rights granted

by this licence.

8 No compensation shall be payable by the local government if the licence
is not renewed for a further period of time, or in the event of this licence

being suspended, cancelled or varied during the term of this licence.

9 The licence holder will be responsible for the payment of reasonable
costs incurred by the local government in repairing and maintaining the
road, induding the footpath, nature strip or shoulder of the road, to a
safe condition if the General Manager (Planning and Regulatory Services)

determines the damage to be attributable to the exercise of the licence
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10

11

12

13

14

15

16

17

18

by the licence holder. Such payment will be under reasonable terms set

by the local government and shall be a debt due and owing.

The applicant is to keep aware via the local government’s website of any
upcoming events or proposed roadworks/maintenance that may result in

the activity being suspended for the duration of that event.

The licensee must ensure that all related licence fees are paid within

stipulated timeframes.

The goods or services to be sold, displayed, offered or solicited are

limited to those generally described in the application for the licence.

Exercise of the licence must not cause nuisance to motorists, pedestrians

or residents.

Adequate rubbish receptacles must be provided and the area must be

kept clean at all times.

All goods must be displayed and stored within a vehicle or stall.

The licence holder is to prevent any obstruction or nuisance to motorists

and pedestrians, motorists, residents and businesses.

The exercise of the licence must not impede pedestrians such that tables,
chairs, goods or other items or structures must be kept clear of any exits
or doorways to buildings, and a minimum unobstructed envelope 1.5 m
wide and 2.1 m high, or other appropriate distances depending on

location or circumstances, must be maintained.

No tables, chairs, structures or goods are to be placed on the footway

within 1m of the kerb.
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19 Any vehicle used for the sale of food is to meet the requirements of the

Food Act 2006 (QId) and is to be maintained in a satisfactory condition.

Touting/Hawking

1 The approved activity is for <<insert type of activity>> to be conducted

on <<insert street>> <<insert day and time activity approved>>.

2 The activity is limited to <<insert times>>.

3 This licence may be suspended, cancelled or varied at any time in
accordance with Local Law No. 3 (Commercial Licensing) 2013 should
any matter arise at any time which warrants, in the opinion of the local
government, the suspension, cancellation or variation of the licence or

conditions including a legitimate complaint from the public.

4 This approval licence shall be kept on site at all times and must be

produced when required.

5 Whilst acting under the authority of this licence, the licence holder and
operator is to hold public liability insurance for a minimum of $20 million

for the period of the licence to the satisfaction of the local government.

6 Proof of such insurance is to be provided to the local government prior to

exercising this licence and must be renewed prior to its expiry.

7 The licence holder shall take all necessary actions to protect the public
from injury or loss and reasonable direction given by a police officer or an

authorised person shall be followed.

8 The licence holder agrees to indemnify and save harmless the local
government from any loss, damage, injury or death, or any claim for any

loss, damage, injury or death, whatsoever or howsoever arising, either

Page 126 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

Item 2 / Attachment 3.

53
Ipswich City Council

Subordinate Local Law (Amending) Subordinate Local Law No. 3.1 (Commercial Licensing) 2019

10

11

12

13

14

15

16

directly or indirectly, from the exercise of the powers and rights granted

by this licence.

Limit the goods or services to be sold, displayed, offered or solicited to

those generally described in the application for the licence.

This licence does not give the licence holder or operator any rights to
eredt a permanent structure or sign on or over the road reserve or to
make any structural changes to the road reserve induding the footpath

and verge areas.

Provide for adequate rubbish receptacles and that the area be kept clean

at all times.

The licence holder is to prevent any obstruction or nuisance to motorists

and pedestrians, motorists, residents and businesses.

Provide for the free flow of pedestrians on footways such that tables,
chairs, goods or other items or structures must be kept clear of any exits
or doorways to buildings, and must leave a minimum unobstructed
envelope 1.5 metre wide and 2.1 metre high, or other appropriate

distance depending on location or circumstances.

Ensure that no tables, chairs, structures or goods be placed on the

footway within 1 metre from the kerb.

No compensation shall be payable by the local government if the licence
is not renewed for a further period of time, or in the event of this licence

being suspended, cancelled or varied during the term of this licence.

The licence holder will be responsible for the payment of reasonable

costs incurred by the local government in repairing and maintaining the
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road, induding the footpath, nature strip or shoulder of the road, to a
safe condition if the General Manager (Planning and Regulatory Services)
determines the damage to be attributable to the exercise of the licence
by the licence holder. Such payment will be under reasonable terms set

by the local government and shall be a debt due and owing.

17 Compliance with all State Acts, Local Laws and Subordinate Locals Laws

of the local government.

18 The licence holder is to keep aware via the local government’s website of
any upcoming events or road maintenance works that may result in this

activity being suspended for a period of time.

Busking

1 Performers will not be able to perform within 30 metres of another performer and

will be restricted to zones having regard to the appropriateness for the area.

2 Busking will only occur between the hours of 9.00am and 5.00pm Saturday to

Wednesday and 9.00am to 9.00pm Thursday and Friday.

3 Performances must not contain nudity or offensive, derogatory, sexual, racist, or

generally discriminatory material or inference;.

4 Performers are prohibited from using animals, amplification, dangerous materials

or implements (unless otherwise approved by the local government).

5 Group acts must not have more than four artists. Holders of a ‘group licence’ are

not permitted to perform as individual acts.

6 If a performer(s) fails to comply with terms of the licence or the local laws the
local government may withdraw, amend or cancel a licence as determined by the

General Manager (Planning and Regulatory Services).
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11

12

13

A designated street performance location may be unavailable owing to, but not

limited to —
(a) Landscaping or other works in the area;
(b) A special event which is approved by the local government taking place

at or around the location;

(c) Complaints that are being investigated;

(d) Health and safety concerns; or

(e) The site has been withdrawn due to unsuitability.

The licence must be displayed in a prominent, highly visible position so it can be

seen at all imes during performance.

The performer(s) must perform in a safe manner so that the artist does not
endanger themselves, the community, or any property in the area including

vehicles, street furniture etc.

The performer(s) can accept voluntary donations from the audience, but may not
harass or intimidate spectators and passers-by by overt solicitation or touting for

contributions.

The performer(s) must reinstate the site to original conditions after the

performance.

Performers are not to sell or offer products and are not to advertise any product

service or sponsorship.

The performer(s) must not interfere with another approved entertainment or

activity.
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14 The performer(s) must hold a valid certificate of Public Liability Insurance.

(26)  Schedule 3, item 11 (Commercial activity on a local government controlled area or road —

footpath dining), column 2 —

insert—

(a) A plan outlining the area proposed to be used (drawn to scale) showing:

(i) the boundary of the area to be used;

(i) the kerb setback;

(i} any adjacent or nearby buildings and details of the use of those

buildings;

(iv) any trees, gardens, fire hydrants, transformers, telephone
booths, mail boxes, tables and chairs, shelters, screens and
windbreaks, traffic signal boxes, fixed rubbish bins, pillars and

posts, menu board and A-frame signs and manhole covers;

(v) any nearby parking or loading zones; and

(vi) any other obstructions.

(b) Photographs of the proposed area.

(c) Copy of current food business licence if the activity involves the

sale of food.

(d) Copy of a current Public Liability Certificate.

(e) If the applicant is not the owner of the building outside which the
footpath dining is proposed to be located — the written consent of the

owner of the building.
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(27)  Schedule 3, item 11 (Commercial activity on a local government controlled area or road —

footpath dining), column 3 —

omit, insert —

The approved adtivity is for footpath dining outside of <<insert premises

name and address>> on <<insert day and time activity approved> >

The licence is limited to the road (including the nature strip or footpath)
out the front of << Insert business address>>. The area that may be
used is limited to the area depicted on the plan submitted with the

application. The total area to be used is <<insert area m2>>.

This licence may be suspended, cancelled or varied at any time in
accordance with Local Law No. 3 (Commercial [icensing) 2013 should
any matter arise at any time which warrants, in the opinion of the local
government, the suspension, cancellation or variation of the licence or

conditions including a legitimate complaint from the public

This approval licence shall be kept on site at all times and must be

produced when required.

Whilst acting under the authority of this licence, the licence holder and
operator is to hold public liability insurance for a minimum of $20 million
for the period of the licence to the satisfaction of the local government.
Proof of such insurance is to be provided to the local government prior to

exercising this licence and must be renewed prior to its expiry.

The licence holder shall take all necessary actions to protect the public
from injury or loss and reasonable direction given by a police officer or

an authorised person shall be followed.
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11

12

13

14

The licence holder agrees to indemnify and save harmless the local
government from any loss, damage, injury or death, or any claim for any
loss, damage, injury or death, whatsoever or howsoever arising, either
directly or indirectly, from the exercise of the powers and rights granted

by this licence.

This licence does not give the licence holder or operator any rights to
erect a permanent structure or sign on or over the road reserve or to
make any structural changes to the road reserve including the footpath

and verge areas.

The licence holder must keep the area clean and tidy at all times.

The licence holder is to prevent any obstruction or nuisance to motorists

and pedestrians, motorists, residents and businesses.

The activity does not result in the obstruction of pedestrian access on the
footpath to less than a minimum unobstructed envelope of 1.8 metres
wide and 2.1 metres high or such other distance, depending on the

location or circumstances.

The activity and any goods placed in performance of the activity occurs

no closer than 1 metre of the kerb of the road.

Any goods, such as tables and chairs, placed in the area are to be
temporary only and capable of being removed. All goods are to be

removed from the area outside of the approved operating hours.

Any goods placed in the area must be capable of withstanding any

weather, including wind.
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15

16

17

18

19

20

21

22

If the activity is not associated with the adjoining premises that the
agreement of the owner or operator of the adjoining premises has been

obtained.

No compensation shall be payable by the local government if the licence
is not renewed for a further period of time, or in the event of this licence

being suspended, cancelled or varied during the term of this licence.

The licence holder will be responsible for the payment of reasonable
costs incurred by the local government in repairing and maintaining the
road, including the footpath, nature strip or shoulder of the road, to a
safe condition if the General Manager (Planning and Regulatory Services)
determines the damage to be attributable to the exercise of the licence
by the licence holder. Such payment will be under reasonable terms set

by the local government and shall be a debt due and owing.

Compliance with all State Acts, Local Laws and Subordinate Locals Laws

of the local government.

The licence is subject to the applicant holding a current licence under the

Food Adt 2006.

Liquor may not be consumed on the footpath without first obtaining an

appropriate authority under the Liguor Act 1992.

The licence holder is to keep aware via the local government’s website of
any upcoming events or road maintenance works that may result in this

adivity being suspended for a period of time.

The licensee must ensure that all related licence fees are paid within

stipulated timeframes.
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23

24

25

26

27

28

Menu boards and similar items must be stable and located within the

approved footpath dining area.

Where dining aligns with the kerb, for safety reasons it must be setback

a minimum 1 metre from the face of the kerb.

Where footpath dining is located next to parking zones or car parks,
there must be a gap in the dining area of 1.5 metres at the front of every
second car space, or generally every 10.5 metres, to allow people to
move to and from their vehicles. If the parking is metered, footpath

dining activity must not obstruct the use of the parking meters.

Where footpath dining is located beside a loading zone, the proposed
dining activities must not obstruct the loading zone. A minimum distance
of 1 metre must be provided between the kerb face and the footpath

dining area to provide necessary access to the loading zone.

All structures must be setback a minimum 1 metre from the face of the
road kerb and 500mm from existing mature street tree trunks and main

branches.

Any umbrellas used in the footpath dining area must have a minimum
height of 2.1 metres from the footpath surface to the underside of the
umbrella. Umbrellas must be of suitable design to ensure they do not
endanger patrons, pedestrians and cyclists in any circumstances.
Umbrellas must not overhang the area between the approved footpath

dining area and the kerbside.

(28)  Schedule 3, item 12 (temporary entertainment events) —

omit.
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(29)  Schedule 3, item 13 (Entertainment venues) —
omit.

(30)  Schedule 3, after item 13 (Entertainment venue) —
insert—

Pet daycare (a) The location and real (a) The activity must be
property description of carried out so as not to
the place where the pets cause a nuisance or
will be minded; disturbance to adjoining

properties or properties
(b) The maximum number of
in the immediate vicinity.
pets to be minded at any
one time; (b) all animals are provided
with appropriate
(c) if the applicant is not the
accommodation and
owner of the land on
equipment suitable for
which the activity is to
the physical and
occur —
behavioural requirements
(i) the name, postal of the animals having
address, and regards to their species
contact phone and breed.
number of the
(c) all animals are protected
owner; and
from adverse impacts of
(ii) the written natural and artificial
consent of the origin, environmental
owner. conditions, other animals
and interference from
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(d)

(e)

)

details of where the
animals will be kept,
including the type of
accommodation (if being

used);

details of appropriate
fencing to keep the

animals contained; and

a sketch plan to scale
showing where the
animals will be kept and
detail of any
accommodation for the
animals, including its
location in relation to
other buildings on the
land, the property
boundaries and all
buildings on adjoining

properties.

(d)

(e)

)

(a)

(h)

humans (other than
those minding the

animals).

sufficient space is
provided for the animals
to prevent overcrowding
and to allow them to
stand and move around

freely.

sufficient quantities of
appropriate food and
water are provided to
maintain the animals in

good health.

no more than 10 animals
are to be minded at any

one time.

different breeds or
species of animal are to
be kept separately as

appropriate.

the animals are
protected from disease,
distress, injury and

excess heat or cold.
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0]

@

(k)

M

(m)

the animals are provided
with prompt veterinary
or other appropriate
treatment in the event of
disease, distress or
injury, depending on the
terms or conditions of

the pet sitting.

the premises are kept
clean and hygienic,
including vermin and
pest control of the

premises.

the minding of the
animals on the premises
does not cause a public

health nuisance.

the animals are
adequately fed, watered
and inspected to ensure

their wellbeing.

all structures, enclosures
or other accommodation
for the animals is

maintained to —
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(i)

(i)

(iii)

(iv)

(v)

prevent the
escape of any
animal from the

premises;

allow for regular
cleaning of all
internal and
external surfaces
and regular
checking of

animals;

be impervious
and able to be
easily and readily
cleaned and
effectively

disinfected;

ensure the
comfort of the
animals and
prevent the
spread of

disease;

maintain the

health of the
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(n)

(o)

(p)

(a)

animals and limit
the spread of

disease.

all structures, enclosures
or other accommodation
are treated, sprayed and
dusted with insecticide or
disinfectant for the
purpose of fly, insect and

disease control.

all animals are removed
from any structure,
enclosure or other
accommeodation befare
the structure, enclosure
or accommodation is
treated, sprayed or

dusted.

all enclosures, structures
or other accommodation
for animals are
thoroughly cleaned and
disinfected on a daily

basis.

All sewage and waste

water must be
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(]

(s)

®

(u)

discharged safely to the
sewerage system or an
on-site sewerage facility.
Waste water must not be
discharged on the

ground.

all effluent or other
offensive material is
cleaned up at least twice
daily, wrapped and
placed into a fly proof
covered receptacle, and
is collected from the
premises daily and the
contents disposed of so
as not to adversely affect

public health or safety.

the premises are kept
free of flies and vermin

at all times.

all feed is stored in fly
and vermin proof

receptacles.

any animals that have

not been vaccinated
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appropriate to their age

must not be minded.

(v) all provisions contained
in any other local law
concerning the keeping
of animals are complied

with, as applicable.

34 Amendment of sch 4 (Exceptions)

(1) Schedule 4, after item 2 (Footpath dining) —

insert —

Entertainment venue Where the entertainment venue is determined

by an authorised person to be Low risk.

(2) Schedule 4, subparagraph (a), after ‘authorised’ —

insert—

person,

(3) Schedule 4, subparagraph (a), ‘cause,’ —

omit, insert —

cause

(4) Schedule 4, subparagraph (b), ‘officer’ —

omit, insert —
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person

35 Insertion of new sch 6

After schedule 5 —

fnsert—

Schedule 6 Temporary entertainment events

Chapter 2, Part 11

Part 1 Temporary entertainments events requiring a licence

Event impact Impact criteria Examples

Low (@) event is to be held between the hours of . small charity events;

*8:00am — 10:00pm;

. small commercial
(b) event is to be for a maximum duration of activities;
one (1) day;
. community
() up to two (2) food businesses and/or one gatherings;
(1) entertainment device are to be
. small scale sporting
provided at the event (e.g. jumping
events.
castle);
(d) minimum/low level sound amplification®*;
(e) the event is to have a maximum

temporary infrastructure footprint of 75m?

(e.g. marquees, jumping castles)

(f) the operation of the event must comply

with —
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(i) any relevant development

approval; and

(i) the provisions of the planning
scheme and any relevant planning

scheme policy.

* Event timeframes do not include set up and take

down within event footprint.

**Minimal/low level amplification means to

produce amplification of devices including but not

limited to non-commercial entertainment

speakers, music, loudspeakers, PA system or

microphone that are inaudible at a radius of 50m

from the device.

Medium

(a)

(b)

©

(d)

(e)

event is to be held between the hours of

*8:00am — 10:00pm;

event is to be for a maximum duration of

3 consecutive days;

a maximum 10 licensable** food
businesses and/or entertainment devices

are to be provided at the event;

the event will involve the sale or supply of

alcoholic beverages;

low*** |evel sound amplification;

sports events;

markets;

small carnivals;

animal

shows/events;

motor vehicle

displays.
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(f) the event is to have a maximum

infrastructure footprint of 200m?;

(g) the operation of the event must comply

with —

(i) any relevant development

approval; and

(i) the provisions of the planning
scheme and any relevant planning

scheme policy.

* Event timeframes do not include set up and take

down within event footprint.

**See the definition of licensable food business

under the Food Act 2006.

***Minimal/low level amplification means to
produce amplification of devices including but not
limited to non-commercial entertainment
speakers, music, loudspeakers, PA system or
microphone that are inaudible at a radius of 50m

from the device.

High

(a) event may operate outside the hours of

*8:00am — 10:00pm;

(b) event is to be for up to 5 or more days;

major sporting
events such as
triathlons and grand

finals;
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()

(d)

(e)

()

(@)

(h)

more than 10 licensable** food
businesses and/or entertainment devices

are to be provided at the event;

the event will involve the sale or supply of

alcoholic beverages;

high level sound amplification®**;

the event will have an infrastructure

footprint that exceeds 200m?;

the event will likely change traffic
conditions on a Local or State-controlled

road(s).

the operation of the event must comply

with —

(i) any relevant development

approval; and

(i) the provisions of the planning
scheme and any relevant planning

scheme policy.

* Event timeframes do not include set up and take

down within event footprint.

**¥See the definition of licensable food business

under the Food Act 2006.

music festivals;

public events such
as Christmas and
New Year's Eve

events.
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***¥Amplified noise means to produce
amplification of devices including but not limited
to non-commercial entertainment speakers,
music, loudspeakers, PA system or microphone
that are inaudible at a radius of 50m from the

device.

Part 2 General matters affecting licence for temporary entertainment event

Column 1 Column 2 Column 3
Licence regulated Documents, material or Standard Conditions
activity information required to
accompany application for
licence
Temporary entertainment (a) the location and real (a) the operation of the
event property description of where temporary event must
the temporary entertainment not detrimentally affect
event is to take place; the amenity of
neighbouring premises.
(b) the name, street address,
telephone number, facsimile | (b) the hours of operation
number and email address of of the temporary event
the person who will be must not detrimentally
undertaking the operation of affect the amenity of
the event; neighbouring premises.
(c) if the applicant is not the (c) the operation of the

owner of the venue where
the temporary entertainment

event is to be held — the

temporary event must,
unless otherwise varied
by an authorised

person, be limited to
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(d)

(e)

)

(@)

written consent of the

owner;

the trading name, street
address, telephone number,
facsimile number, email
address, registered business
name and Australian
Company Name of the
business under which the
operation of the event is to

be undertaken;

A Certificate of Currency
must be provided with a
minimum cover of $20
million and the insurance
company must be licensed to

operate in Australia;

If the applicant is a Bona fide
charitable or community
organisation, then an
Information Statement
declaring the applicants

status is required;

If the applicant is selling or
providing liquor, then a

liquor permit may be

(d)

(e)

the hours stated in the

licence.

the operation of the
event, including all
premises, buildings,
structures, vehicles,
facilities or equipment
must be maintained at

all times —

(i) in a good
working order;

and

(ii) in a good state

of repair; and

(iii) in a clean and
sanitary
condition.

the operation of the

temporary event must

not —

(i) create a traffic
problem or

risk; or
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(h)

required under the Liguor Act

1992

details of the operation of

the event including:

(i) the type of
entertainment or
activity involved in
the operation of the

event; and

(i) a noise impact
assessment which
identifies the

amplified and

(i) other noise sources
and impacts on
surrounding

premises; and

(iv) the arrangements for
attenuating amplified
noise levels and
managing amplified
and other noise

sources; and

(v) the number of

employees and their

)

(a)

(i) increase an
existing traffic
problem or

risk;

(iii) detrimentally
affect the
efficiency of
the existing

road network.

the operation of the
temporary
entertainment event
must comply with any
relevant local or State
legislation requirements

and approvals.

the licence holder and
operator is to hold
public liability insurance
for a minimum of $20
million for the period of
the permit to the
satisfaction of the local

government.
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(vi)

(vii)

(viii)

(ix)

(x)

(xi)

categories regularly
engaged in the
operation of the

event; and

the dates and hours
of operation of the

event; and

any associated
activity such as the
supply of liquor or

food; and

the management of
waste and
wastewater including
the collection and
disposal of waste

and wastewater; and

the estimated
number of attendees

at the event; and

arrangements for
security and crowd

control; and

pest control

procedures; and

(h)

(0

6)

the licence holder must
ensure there are an
adequate number of
toilets and sanitary
conveniences at
events, complying with
standards and
requirements, for the

use of the public.

An adequate and
continuous supply of
water must be
maintained to all toilet,
bathroom, kitchen,
laundry and drinking
water facilities that
form part of the

operation of the event.

the licence holder must
ensure there are an
adequate number of
waste containers at
events, complying with
standards and

requirements.
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0}

(xii) in respect of the
operation of an
event being a
market, details of

the—

(A) nature of
goods to be
supplied at
each stall
operating
within the

market; and

(B) cleaning of
the
premises;

and

(C) proposed
term of the

licence; and

a plan to scale and
specifications of the
operation of the event

showing—

(i) a floor plan; and

(k)

U]

(m)

(n)

the operation of the
event must not
constitute a nuisance
under Local Law Neo. 8
(Nuisances and
Community Health and

Safety).

Adequate shower, toilet
and ablution fadilities
specified by the local
government must be
provided as part of the

operation of the event.

Adequate first aid and
medical facilities must
be provided for persons

attending the event

Emergency contact
numbers must be
displayed in the
manner and locations
as specified by the local
government ar
otherwise so that it can
be viewed by members

of the public.
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(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

a site plan; and

each constituent

section; and

the means of access
to and egress from
the event and
adjoining buildings
including for
emergency services
and people with

disabilities; and

the accommodating
capadity in each
section of the event;

and

the location and area
of all access ways;

and

the location of
sanitary facilities and
sanitary
conveniences and

their type; and

the location of—

(o)

(p)

The evacuation plan
and procedures for the
operation of the event
must be displayed in
the manner and
locations specified by
the local government or
otherwise so that it can
be viewed by members

of the public.

The licence may be
suspended, cancelled
or varied at any time
should a matter arise at
any time which
warrants, in the opinion
of the local
government, the
suspension,
cancellation or variation
of the licence or
conditions including a
legitimate complaint

from the public.
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(A

(8)

©

(D)

(E)

(F)

an
emergency
electricity or

gas supply;

and

a potable or
recreational
water

supply; and

any animals
to be kept as
part of the
operation of
the event;

and

any vehicle
parking area
pick up and
set down;

and

any signage;

and

any
temporary

building or
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(ix)

(x)

(G)

(H)

ey

(A)

structure;

and

a first aid

facility; and

a camp site;

and

any specific

hazard; and

the topography and
other physical
characteristics of the

site;

in respect of the
operation of an
event being a

market—

the location
and
numbering
of all stalls
as part of
the
operation of
the market;

and
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0)

(k)

0}

(m)

(B) the location
of waste
containers;

and

(€) the location
and
specifications
of all
amusement

rides; and

details of the proposed
inspection, monitoring and

management programs; and

a current certificate of
compliance issued by the
Queensland Fire and Rescue
Service and an electrical
safety certificate of

compliance; and

details of site restoration and

clean up arrangements; and

details of consultation with

emergency services; and
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(n) in respect of the operation of

an event being a market—

(i) all public liability
insurance policies
relating to the
operation of the

market; and

(i) a current certificate
of compliance issued
by the Division of
Workplace Health &
Safety for all
amusement rides;

and

(i) a cash bond as
specified by the local
government to
secure compliance
with the conditions

of the licence; and

(o) The operation of the event

must comply with—

(i) any relevant
development

approval; and
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(i) the provisions of the
planning scheme and
any relevant

planning scheme

policy.

36 Insertion of hew sch 7

After new sch 6 —

insert—

Schedule 7 Entertainment Venues

Chapter 2, Part 12

Part 1 Circumstances and venues requiring a licence

Any venue that has a liquor licence or intends to hold a liguor licence and has live entertainment with

amplified music unless determined to be a Low risk by an authorised person

Willowbank precinct — Willowbank Raceway

Queensland Raceway

Halls where entertainment is intended to end after 10:00pm

Ivorys Rock Conference and Event Centre

Ipswich Turf Club

Showgrounds —

e Ipswich;
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e Rosewood; and

e Marburg

Part 2 Matters affecting licence for an entertainment venue

Column 1
Licence regulated activity

Column 2

Documents, material or
information required to
accompany application for
licence

Column 3
Standard Conditions

Entertainment venue

(a) the location and real
property description of
the entertainment

venue;

(b) a layout plan of the

entertainment venue;

(c) details and drawings of
buildings and other
structural elements of
the entertainment

venue;

(d) a detailed statement of
the nature of the
entertainment to be
provided at the
entertainment venue
and when the

entertainment venue is

1 Event notifications

(1) The licence holder must
notify the local government
at least 30 days before the
commencement of the event

if —

(a) the licensee is not liable
for the event if a third
party is organising
and/for managing the

event; and/or

(b) the venue is leased for
any ancillary activity
besides the primary
purpose of the
entertainment venue
(the primary purpose is

defined in the
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(e)

(f)

(9)

(h)

to be open to the

public;

if the applicant is not
the owner of the
entertainment venue —
the written consent of

the owner;

if approval of anything
to be done under the
licence is required under
another law — a certified
copy or other
appropriate evidence of

the approval;

the expected number of
patrons to the
entertainment venue;

and

a copy of a current
Public Liability

Certificate.

(2)

(1)

development approval

for venue); and/or

(c) if the patron numbers
exceed what is specified
in the development
approval and/or design

approval for the venue.

If an event is to occur that
is in any of the three
categories listed in section
(1) above then a Temporary
Entertainment Event Licence
application will need to be
submitted for approval a
minimum of 30 days prior to
the event. Please note: if a
third party is liable for the
event then they must

submit the application.

Lighting

Adequate lighting must be
installed/available to ensure
the safety and security of all

patrons.
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(2) Lighting must not create a
nuisance or intrude on the
privacy of the occupiers of

adjoining lands.

(3) The licence holder must
ensure the spillage of light
from artificial illumination
does not create a nuisance
to adjacent residential
premises as per Australian
Standard 4282 (Control of
the obtrusive effects of

outdoor lighting).

(4) Lighting must not create a

nuisance for traffic.

3 Air-conditioning units

(1) All air conditioning units,
cooling towers and heating
units are to be regularly
serviced and maintained in
accordance with relevant

Australian Standards.

(2) Units must be located in

such a position as not to
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(3)

(1)

(2)

(3)

(4)

create a nuisance to

adjacent premises.

Units must be capable of
transporting air outside the
entertainment venue (eg via
an exhaust) that complies
with the Australian Standard

AS 1668.

Water supply

An adequate and continuous
supply of water is
maintained to all toilets,
bathroom, kitchen, laundry
and drinking water facilities

at all times.

Any water supply intended
for drinking or cooking is

potable water.

A readily accessible and
adequate water supply must
be made available for

firefighting and first-aid.

An adequate drinking water

supply is to be provided
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(1)

(1)

(2)

separate to sanitary

conveniences.

Sanitary convenience

Sanitary conveniences must

be provided —

(a) in accordance with
Building Code Australia;

and

(b) in good working order;

and

(c) connected with sewer or
comply with any onsite

waste water treatment.

Pest control

The entertainment venue
must be kept free of vermin
and insects with, so far as it
is practical, no access
provided for the ingress of

vermin.

The entertainment venue
must be treated for vermin
and insects at least annually

by a licensed pest control
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operator or more frequently
if required by the local

government.

(3) Records are to be kept of all
pest contral treatments and
provided to the local

government on request.

7 Cleaning and

maintenance

(1) Where the venue is used on
a regular basis (i.e. one or
more times a week, each
week) — the floors, furniture
and fittings must be cleaned
and disinfected at least once
a week by washing or
spraying them with solution

of approved disinfectant.

(2) Where building is used
occasionally i.e. the venue is
not used in consecutive
weeks) — the floor, furniture
and fittings must be cleaned
and disinfected prior to each

use.
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(3)

(4)

(1)

(2)

(3)

All rubbish and litter must
be removed from the
premises and appropriately
disposed of the next day or
before the next event takes

place whichever is sooner.

All carpets, matting or other
flooring (including stair
coverings) must be securely
fixed to the floor and stairs

in a sound condition.

Waste management

Provide and maintain an
adequate number of refuse
receptacles on the premises
as stipulated by an

authorised person.

Any area that is used to
accommodate and clean
refuse receptacles is kept

clean and tidy at all times.

Any solid and liquid waste
produced from the venue
must not contaminate any

stormwater drain.
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(1)

10

(1)

(2)

(3)

Animals

No animal/s are to be kept
at an entertainment venue
or on an event site that
creates a nuisance to the
patrons or occupiers of

adjoining properties.

Means of escape

Any means of escape must
be kept free from

obstrudtion; and

A copy of a current
certificate of inspection
issued under the Fire and
Emergency Services Act
1990 must be provided to
the local government on an
annual basis or as required

by the authorised person.

The evacuation plan and
procedures for the operation
of the entertainment venue
must be displayed in the
manner and locations

specified by the local
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11

(1)

(2)

government or otherwise so
that it can be viewed by

members of the public.

Noise

Entertainment provided
must not generate
significant noise, dust or
light pollution {or other
significantly adverse effects)
on the surrounding

neighbourhood.

The use of amplified sound
is prohibited between the
hours of 10:00 pm and 7:00
am (except extended hours
approved in your
development approval or
temporary events license).
Whilst in operation, the use
of amplified sound must at
all times be kept at a level
so that no nuisance or
annoyance is caused to any
nearby residents. The
amplified sound shall be

directed away from
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12

(1)

(2)

(3)

residents adjacent to the

site.

Hazardous materials

All hazardous materials must
be stored and used in a safe
manner as part of the
operation of the

entertainment venue.

Adequate storage must be
provided for all hazardous

materials stored or used as
part of the operation of the

entertainment venue.

All objects (including
vehicles and machinery)
which are dismantled as
part of the operation of the
entertainment venue must
be dismantled undercover
and on a paved impervious
surface which is unaffected
by storm water runoff and

must not create a nuisance.
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13

(1)

(4) A spillage of a waste,

contaminant or other

material must —

(a)

(b)

be cleaned up

immediately; and

must not be cleaned up
by hosing, sweeping or
otherwise releasing such
waste, contaminant or
material to any storm

water system or waters.

Miscellaneous

The operation of the

entertainment venue

including all premises,

buildings, structures,

vehicles, facilities or

equipment must be

maintained at all times —

(a)

(b)

in a good working

order; and

in a good state of

repair; and
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(2)

(3)

(4)

(5)

14

(1)

(c) in a clean and sanitary

condition.

Adequate space and crowd
control measures must be
provided in respect of the
operation of the

entertainment venue.

Adequate first aid and
medical fadlities must be
provided for persons
attending the entertainment

venue.

The licensee must ensure
that all related licence fees
are paid within stipulated

timeframes.

The licensee must hold a
Public Liability Certificate at

all times.

Advisory information

Where food is sold, served
or produced on site there
may be a requirement to

hold a licence to do so
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(2)

under the Food Act 2006.
Please contact the Health,
security and Regulatory
Services Department of
Ipswich City Council on 07
3810 6666 for further advice
and information on this

matter.

Keeping of animals on the
site must be in accordance
with Local Law No. 6
(Animal Management) 2013,
the Animal Management
(Cats and Dogs) Act 2008,
the Animal Management
(Cats and Dogs) Regulation
2009and the Food Act

2006.
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Part1 Preliminary

1 Short title
This local law may be cited as Local Law (Amending) Local Law No. 4 (Permits) 2019.

2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended

This local law amends Local Law No. 4 (Permits) 2013.

Part 2 Amendment of Local Law No. 4 (Permits) 2013

4 Amendment of s 2 (Objects)
(1) Section 2(a), subsection (ii), *; or' —
omit, insert —
; and
(2) Section 2(a), subsection (iii) —
omit.
5 Amendment of s 3 (Definitions — the Dictionary)
Section 3(2), after ‘this local law’ —

fnsert—
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6 Amendment of s 4 (Relationship to other laws)

(1) Section 4(1), subsection (a), 'licensing’ —

omit, insert —

regulation

(2) Section 4(1)(b), subsection (ii), *;" —

omit, insert —

(2A)  Section 4(1), subsection (c), example —

omit, insert —

Example of paragraph (¢)—

This would exempt the operation of a regulated activity that is registered by the State

govemnment under the Environmental Protection Act 1994.

(3) Section 4(2), ‘with all Acts’ —

omit, insert —

with any Acts

(4) Section 4(2), subsection (b), *Fire and Rescue Service Act 1990 —

omit, insert —

Fire and Emergency Services Act 1990

(5) Section 4(2), subsection (c), ‘Land Protection (Pest and Stock Route Management) Act

2002 —
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omit, insert —

Stock Route Management Act 2002

(5A)  Section 4(2), subsection (f), '2002" —

omit, insert —

2018

(6) Section 4(2), subsection (h), *Sustainable Planning Act 2009 —

omit, insert —

Planning Act 2016

(7) Section 4(2), subsection (q), *." —

omit, insert —

; and

(8) Section 4(2), after subsection (q) —

insert—
(r) Vegetation Management Act 1999, and
(s) Nature Conservation Act 1992; and
(9] Water Act 2000, and
(u) Environment Protection and Biodiversity Conservation Act 1999 (Cth).
7 Amendment of s 5 (Relationship with other local laws)

(1) Section 5, before subsection (1) —
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fnsert—

(1) This local law is to be read with Local Law No. 1 (Administration) 2013.

(2) Section 5, subsections (1) and (2) -

renumber as subsections (2) and (3), respectively

(3) Section 5, subsection (3), after ‘laws)’ —

fnsert—

8 Insertion of new s 5A

After Part 2, heading —

insert—
5A What is a permit regulated activity

A permit regulated activity means —

(a) an activity which is prescribed as a permit regulated
activity in a local law or subordinate local law; or

(b) an activity which would ordinarily be prohibited by a local law
unless authorised by a permit, but for which a local law or
subordinate local law prescribes that a permit is not required.

9 Insertion of new s 5B

After new section 5A —

insert—
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5B Offence to undertake permit regulated activity without permit

(1) A person must not carry out a permit regulated activity on
premises within the local government area unless authorised by a
permit granted under section 7 (Deciding an application for a

permit) of this local law, or another local law.

Maximum penalty for subsection (1) — 50 penalty units.

(2) A person must nat, in any manner or by any means indicate that
a permit requlated activity which does not comply with this local
law or any other relevant local law does comply with the local

law.

Maximum penalty for subsection (2) — 50 penalty units.

(3) Despite section 5B(1) (Offence to undertake permit regulated
activity without permit) of this local law, a local law or a
subordinate local law may specify that a permit is not required in
respect of a permit regulated adivity (exempt permit

regulated activity).

10 Insertion of new s 5C

After new section 5B —

fnsert—

5C Minimum standards for permit regulated activity

(1) The local government may, by subordinate local law, prescribe
minimum standards that must be complied with in carrying out a

permit regulated activity.
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(2)

(3)

The local government may, by subordinate local law, require that

a permit regulated activity or an exempt permit regulated activity

cannot be carried out unless—

(a)

(b)

minimum standards for the regulated adtivity prescribed

in a subordinate local law are complied with; or

if minimum standards cannot be complied with, the
written approval of the local government has been

obtained.

If the local government prescribes minimum standards for the

conduct of a permit regulated activity or exempt permit regulated

activity, a person must not—

(a)

(b)

undertake the permit regulated activity or exempt permit
regulated activity (as the case may be) on premises

within the local government area unless—

(i) the relevant minimum standards are complied

with; or

(i) the person has obtained the written approval of

the local government under section 5C(2)(b); or

change the manner of operation of a permit regulated
adivity on premises within the local government area

unless —

(i) minimum standards are complied with; or

(i) the person has obtained the written approval of

the local government under section 5C(2)(b).

Page 178 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 4.

10
Ipswich City Council
Local Law (Amending) Local Law No. 4 (Permits) 2019

Maximum penalty for subsection (3)—50 penalty units

11 Amendment of s 6 (Application for a permit)

(1) Section 6(1)(c), subsection (iii) —

omit, insert —

(i) in respect of any separate approval relating to the

proposal that is required under another law —

(A) proof that the applicant holds any separate

approval relating to the proposal; or

(B) proof that an application has been made for any
separate approval relating to the proposal and

advice on the status of that application; or

(9] advice on when an application for any separate
approval relating to the proposal will be made;

and

(2) Section 6(1)(c), after subsection (iv) —

insert—

(v) such other information and materials specified in a subordinate local law.

(3) Section 6(3), subsection (b), before ‘permit’ —

insert—

(4) Section 6, subsections (4) and (5) —
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omit.

(5) Section 6, subsection (6) —

renumber as subsection (4)

12 Insertion of new s 6A

After section 6 —

fnsert—

6A Request for further information

(1) The local government may, by written notice, request the
applicant to provide further information or clarification of

information, documents or materials included in the application.

(2) The notice under subsection (1) must state—

(a) the grounds on which the request is made; and

(b) an outline of the fadts and drcumstances forming the

basis for the grounds; and

(c) a detailed description of the information requested; and

(d) the date, not less than 10 business days after the
applicant receives the notice, by which the applicant

must provide the information.

(3) If the applicant does not provide the further information by the

stated date—

(a) the application lapses; and
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(b) the local government must give the applicant written

notice stating that—

(i) under this section the application lapses; and
(i) the applicant may make a new application.
(4) However, the local government may extend the period for the

applicant to provide the further information.

13 Amendment of s 7 (Deciding an application for a permit)

(1) Section 7(1), subsection (a), before ‘consider’ —

insert—

subject to section 6(3) of this local law,

(2) Section 7(1), subsection (b) —

omit, insert —

(b) after carrying out assessment of the application —

(i) approve the application;

(i) approve the application subject to conditions; or

(i} refuse the application.

(3) Section 7(2), subsection (c), ‘environmental harm or’ —

omit.

(4) Section 7(2), subsection (g) —

omit, insert —
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(g) whether the applicant holds any other approvals required to conduct the

adtivity under another law; and

(5) Section 7(2), subsection (i), ‘criteria ;' —

omit, insert —

criteria?;

(6) Section 7(2), subsection (j), . —

omit, insert —

; and

(7) Section 7, subsection (5), after ‘Deciding’ —

fnsert—

an

(8) Section 7, subsection (5) —

renumber as subsection (4)

14 Amendment of s 9 (Conditions of a permit)

Section 9, subsection 2 —

omit, insert —

(2) However, the conditions must—

1 See definition of assessment ariferia in the Schedule (Dictionary).
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(a) be reasonably necessary to ensure that the operation and
management of the proposal will be adequate to protect public

health, safety and amenity; and

(b) be consistent with the purpose of any relevant local law or

subordinate local law; and

(c) require the approval holder to notify the local government in
writing of a suspension or cancellation of a relevant approval for
the proposal under an Act within 3 days of the relevant approval

being suspended or cancelled.

15 Amendment of s 10 (Power to change the conditions of a permit)

(1) Section 10(1), subsedtion (b), ‘urgently’ —

omit.

(2) Section 10(1)(b), subsection (iii) —

omit.

(3) Section 10(1)(b), subsection (iv) —

renumber as subsection (iii)

(4) Section 10, after subsection (1) —

insert—

(1A)  Section 10(1) (Power to change the conditions of a permit) of this local
law does not limit the power a local government may have apart from

this section to amend a condition of a permit.2

2 See section 9 of Local Llaw No. 1 (Administration) 2013.
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(5) Section 10, subsection (4), after ‘permit’ —

fnsert—

or a later day stated in the notice

16 Amendment of s 11 (Amendment, renewal or transfer of a permit)

(1) Section 11, subsection (1), after ‘make” —

fnsert—

an

(2) Section 11(1), subsection (a), after ‘permit’ —

fnsert—

including the conditions of the permit

(3) Section 11(2)(d), after ‘transfer of the permit’ —

omit, insert —

(i) the written consent of the person to whom the permit will be transferred;
and
(i) if the applicant for the transfer or the transferee is not the owner, the

written consent of the owner of the premises on which the permit

regulated activity is or is to be undertaken.

(4) Section 11, subsection (4), after ‘Deciding’ —

insert—
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an

(5) Section 11, subsection (5) —

omit, insert —

(5) If an application to renew a permit is made to the local government, the

permit remains in force until —

(a) the application is granted;

(b) if the application is refused and the applicant applies for a review
under Part 6 of Local Law No. 1 (Administration) 2013 — the date

the applicant is given notice of the review decision; or

(c) if the application is refused and the applicant has not applied for
a review of the decision under Part 6 of foca/ Law No. 1
(Administration) 2013 — 14 days after the applicant is given an

information notice.

17 Amendment of s 12 (Cancellation or suspension of a permit)

(1) Section 12(1), subsection (b), ‘urgently’ —

omit.

(2) Section 12(1)(b), subsection (iii) —

omit.

(3) Section 12(1)(b), subsection (iv) —

renumber as subsection (iii)

(4) Section 12(1), subsection (f),"." —
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(3)

()

(7)

(8)

9

(10)

omit, insert —

; or

Section 12(1), after subsection (f) —

fnsert—

(g) another permit or approval required to undertake the activity under

another law has been suspended or cancelled.

Section 12(2), subsection (a), before ‘give the holder’ —

fnsert—

before taking the proposed action,

Section 12(2)(a), subsection (i) —

omit, insert —

()] the proposed action and the reasons for the proposed acdtion; and

Section 12(2)(a), after subsection (i) —

fnsert—

(ii) if the local government proposes to suspend the permit — the proposed

period of suspension; and

Section 12(2)(a), subsections (ii) and (jii) —

renumber as subsections (iii) and (iv), respectively.

Section 12(3), subsedtion (b), after ‘cancel’ —

insert—
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or suspend

(11)  Section 12, subsection (4), ‘effected’ -

omit, insert —

affected

(12)  Section 12, subsection (6), after *permit regulated activity’ —

fnsert—

from the date the cancellation or suspension takes effect under subsection (5)

18 Insertion of new s 12A

After section 12 —

fnsert—

12A  Procedure for immediate suspension of a permit

(1) Despite section 12 (Cancellation or suspension of a permit), the
local government may immediately suspend a permit if the local
government believes that continuation of the activity by the

permit holder poses—

(a) an urgent and serious threat to public health or safety; or
(b) an urgent and serious risk of property damage or loss of
amenity.
(2) The suspension—
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(a) can be effected only by the local government giving a
notice to the permit holder about the dedsion to
immediately suspend the permit, together with a notice

about proposed adtion under section 12(2); and

(b) operates immediately the notices are given to the permit

holder; and

(c) continues to operate until the earliest of the following

happens—

(i) the local government cancels the suspension;

(i) the local government gives the permit holder
notice under sedtion 12(3) of its decision after it

has considered all submissions made within the

stated time;

(iii) 10 business days have passed since the expiry of
the stated time for the making of written

submissions; or

(iv) 10 business days have passed since the permit
holder notifies the local government that it has

made its final written submissions.

19 Amendment of s 13 (General compliance provision)

(1) Section 13, subsection (2), ‘'undertaking a permit regulated activity’ —

omit, insert —

acting under the permit
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(2) Section 13(2), subsection (c) —

omit.

(3) Section 13(2), subsections (d) and (e) —

renumber as subsections (c) and (d), respectively

(4) Section 13(2), subsections (f) to (h) —

renumber as subsections (i) to (iii), respectively

20 Amendment of s 14 (Compliance notice)

(1) Section 14, subsection (1) —

omit, insert —

(1) The local government may give a compliance notice to a person in

relation to a contravention of this local law.?

(2) Section 14, subsection (2) —

omit.

(3) Section 14, subsection (3), ‘subsection (3)' —

omit, insert —

subsection (2)

(4) Section 14, subsection (3) —

renumber as subsection (2)

3 See section 30 of Local Law No. 1 (Administration) 201 3.
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21 Omission of s 15 (Procedure for immediate suspension of licence)

Section 15 —

omit, insert —

15 Section not used

22 Amendment of s 16 (Inspection of activities)

(1) Section 16, subsection (1), 'the permit regulated activity’ —

omit, insert —

a permit regulated activity

(2) Section 16, subsection (1), "any activity for which minimum standards have been

prescribed under a local law of this subordinate local law’ —

omit, insert —

an exempt permit regulated activity

(3) Section 16(2), subsection (b), after ‘condition of the permit’ —

fnsert—

, or as a requirement of the minimum standards

(4) Section 16(2), subsection (c), after ‘equipment,’ —

fnsert—

animal,

(3) Section 16(4), subsection (a), ‘(Inspection of a permit regulated activity)’ —
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omit, insert —

(Inspection of activities)

23 Amendment of s 17 (Performance of work)

(1) Section 17, subsection (1), ‘committing’ —

omit, insert —

who commits

(2) Section 17, subsection (1), after 'the offence’ —

fnsert—

, including by repairing the damage or restoring any damaged structure, object

or thing to its original standard

(2A)  Section 17, subsection (2), after ‘may perform the work’ —

insert footnote —

See section 31 of Local Law No. 1 (Administration) 2013.

(3) Section 17, subsection (2), after ‘performed by’ —

omit, insert —

(a) section 17(1) (Performance of work) of this local law; or

(b) a compliance notice issued under this local law.

(3A)  Section 17, subsections (3) and (5) —
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omit.

(4) Section 17, subsection (6) —

renumber as subsection (3)

24 Amendment of s 18 (Power of entry and cost recovery)

Section 18, subsections (2) and (3) —

omit, insert —

(2) The local government may recover the cost of action taken under this

section as a debt from the person responsible for the activity.

25 Insertion of new s 21A

After section 21 —

fnsert—

21A Defence

It is a defence to any breach of or non-compliance with a provision

contained in this local law if a person has a lawful excuse or defence.

Example—

It is a defence to any breach or non-compliance of any provision contained in a
local law if a person was not criminally responsible in accordance with Chapter 5

(Criminal Responsibility) of the Griminal Code.

26 Amendment of s 22 (Subordinate local laws)

Section 22, subsection (a) —

omit, insert —
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(a)

(b)

(@

(d)

(e)

)

(g)

(h)

the assessment criteria for deciding an application for a permit for the
operation of a permit regulated activity pursuant to the Schedule

(Dictionary) of this local law; and

an activity as a permit regulated activity pursuant to the Schedule

(Dictionary) of this local law; and

the minimum standards with which the undertaking of a permit regulated
activity must comply pursuant to the Schedule (Dictionary) of this local

law; and

any minimum standards for the purposes of section 5A (Minimum

standards for permit regulated activity) of this local law; and

a permit regulated activity in respect of the operation of which a person
is not required to hold a permit pursuant to section 5B(3) (Offence to

undertake permit regulated activity without permit) of this local law; and

the information that must accompany an application for a permit
pursuant to section 6(1)(c)(v) (Application for a permit) of this local law;

and

the circumstances in which the local government may waive the
requirements of section 6 (Application for a permit) of this local law
pursuant to section 6(4)(c) (Application for a permit) of this local law;

and

the term of a permit pursuant to section 8(1) (Term of a permit) of this

local law; and
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(i) the conditions that must be imposed in a permit or that will ordinarily be
imposed in a permit pursuant to section 9(3) (Conditions of a permit) of

this local law; and

1 the changes in circumstances since a permit was granted that make the
continued operation of the permit inappropriate pursuant to sedtion

12(1)(f) (Cancellation or suspension of a permit) of this local law; and

(k) the records that are required to be kept pursuant to section 16(2)(b)

(Inspection of activities) of this local law; and

n the terms of a periodic inspection, monitoring or management program in
respect of the operation of a permit regulated activity pursuant to section

16(2)(d) or (4)(b) (Inspection of activities) of this local law.

27 Amendment of s 23 (Existing permits)

(1) Section 23, ‘operate an activity’ —

omit, insert —

undertake an activity

(2) Section 23, ‘operated’ —

omit, insert —

undertake

28 Amendment of sch (Dictionary)

(1) Schedule —

fnsert—

Page 194 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 4.

26
Ipswich City Council
Local Law (Amending) Local Law No. 4 (Permits) 2019

the Act means the Local Government Aa 2009

(1A)  Schedule, heading —

omit, insert —

Schedule Dictionary

(2) Schedule, definition envirenmental harm —
omit.

(3) Schedule, definition envirenmental nuisance —
omit.

(4) Schedule, definition mfinimum standards, before *local law’ —
insert —

subordinate

(4A)  Schedule, definition nuisance —

omit.

(4B)  Schedule, after definition minimum standards —

insert —

nuisance has the meaning given in Local law No. 8 (Nuisances and Community

Health and Safety) 201 3.

(3) Schedule, definition permit, subsection (b), after ‘cancelled’ —

fnsert—
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or suspended

(6) Schedule, definition permit, subsection (b), after ‘Cancellation’ —

fnsert—

ar suspension

(7) Schedule, definition permit regulated activity —

omit, insert —

permit regulated activity see section 5A.

(8) Schedule 1, definition premises —

omit, insert —

premises see the Planning Act 2016, schedule 2.

29 Amendment of Endnotes

Endnotes, section 6, ‘annaotation’ —

omit, insert—

annotations
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Item 2 / Attachment 5.

Contents

Part1 Preliminary

1
2
3

Part 2 Amendment of Local Law No. 5 (Parking) 2013

Short title
Commencement

Local laws amended
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Amendment of sch (Dictionary)

Amendment of Endnotes
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Part1 Preliminary

1 Short title
This local law may be cited as Local Law (Amending) Local Law No. 5 (Parking) 2019.

2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended

This local law amends Local Law No. 5 (Parking) 2013.

Part 2 Amendment of Local Law No. 5 (Parking) 2013

4 Amendment of s 2 (Objects)
(1) Section 2, subsection (a), "on roads’ —
omit, insert —
in or on local government controlled areas or roads
(2) Section 2(a), subsection (i), ‘on roads’ —
omit, insert —
in or on local government controlled areas or roads
4A Amendment of s 4 (Application of this local law)
Section 4, subsection (1), footnote 2, after ‘areas’ —

fnsert—
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4B Amendment of s 5 (Relationship with other laws)

(1) Section 5, subsection (a), footnote 3, after ‘areas’ —

fnsert—

(2) Section 5, subsection (c), after ‘2013’ —

fnsert—

5 Replacement of pt 2 (Parking contrary to parking restriction)

Part 2 —

omit, insert —

Part 2 Parking areas

6 Declaration of traffic areas

(1) The local government may, by subordinate local law,
declare the whole or a part of its local government area

to be a traffic area.t

(2) The boundaries of a traffic area must be defined in a

subordinate local law.

7 Off-street regulated parking areas

1 See the TORUM Act, sections 102(2)(b) and (3)(a).
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2 See the TORUM Act, section 104(2).

The local government may, by subordinate local law, specify an
area of land owned or controlled? by the local government,
including structures on the land, as an off-street regulated

parking area.?

Example:

The local government may under an arrangement with the owner of a
shopping centre, specify a public parking area at the shopping centre as
an off-street regulated parking area and regulate parking in the area

under this local law.

Note:

The use of any trust land under the Land Act 1994 for an off-street
regulated parking area may be subject to other regulation under the

Planning Scheme or the land Act 1994

Temporary parking restrictions

(1) The local government may temporarily prohibit or restrict
parking on a road where the local government is satisfied

that -

(a) a temporary prohibition or restriction on parking

is necessary because of a particular event; or

(b) conditions temporarily applying in a particular
part of the local government area warrant the

prohibition or restriction.

Example of subsection (1) —

3 See the TORUM Act, sections 101(1)(c) and 104(1)(b).
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(a) The local government may temporarily
prohibit parking on a particular part of a road
if building work that is being carried out on,
or adjacent to, the road, makes it
impracticable to use the relevant part of the

road for parking.

(b) The local government may temporarily
prohibit parking on a particular part of a road
if the road is to be closed to traffic for the

purpose of a festival or public assembly.

(2) A temporary prohibition or restriction on parking imposed
under section 8(1) (Temporary parking restrictions) of
this local law takes effect when the local government
installs the appropriate official sign indicating the
prohibition or restriction and ceases to have effect on

removal of the sign by the local government.

6 Replacement of pt 3 (Parking areas)

Part 3 —

omit, insert —

Part 3 Parking contrary to parking restriction

9 Issue of a permit

(1) The local government may grant a permit for a permit

regulated activity authorising a person to park —

(a) in a designated parking space where parking is

restricted to permit parking; or
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(b) in a declared traffic area, in or on a local
government controlled area or road or in an off-
street regulated parking area contrary to an
indication given by an official traffic sign

regulating parking by time or payment of a fee.

(2) The local government may prescribe, by subordinate

local law, persons who may be issued with a permit.

10 Parking in accordance with a permit

(1) A vehicle may be parked contrary to an indication on an offidal
traffic sign regulating parking by time or by payment of a fee, if

the vehicle displays —

(a) a parking permit for people with disabilities;* or

(b) a permit issued under section 9 (Issue of a permit) of
this local law, valid for the time and place at which the

vehicle is parked.

11 Commercial vehicle identification labels

(1) The local government may issue a commercial vehicle

identification label.®

(2) A vehicle displaying a current commercial vehide identification

label may be lawfully parked in a loading zone.®

4 Parking permits for people with disabilities are issued under the TORUM Act, section 111, by the chief
executive of the department administering the TORUM Act.

5 See the TORUM Act, section 103(5).

& See also Transport Operations (Road Use Management — Road Rules) Reguilation 2009, section 179, relating to
drivers who are permitted to stop in a loading zone.
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(3) The local government may prescribe, by subordinate local law,
vehicles which may be issued with a commerdial vehicle

identification label.”

7 Amendment of s 12 (Parking or storage of heavy vehicles in residential areas)

Section 12 —

omit, insert —

12 Parking or storage of a heavy vehicle

(1) The parking or storage of heavy vehicles in a residential or rural

area is a permit regulated activity.

(2) Subject to subsection (3), a person must not, unless authorised

by a permit—
(a) park a heavy vehicle in—
(i) a residential area; or
(i) a rural area, where the premises are not used for

primary production and the heavy vehicle is—

(A) parked within 50 metres of a residential
dwelling situated on a neighbouring

premises; or

(B) when parked, unable to be screened
from view from all neighbouring

residential dwellings or roads, or able to

7 The TORUM Act already defines certain vehicles designed for the carriage of goods as commercial vehicles —
see schedule 4, definition, commercial vehicle.
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be screened from view from all
neighbouring residential dwellings or

roads but is not screened from view; or

(C) unable to enter and exit the premises in
a forward direction, or able to enter and
exit the premises in a forward direction

but does not; or

(D) moved on or off the premises more than

four times per day; or

(E) moved on or off the premises outside

building work hours®; or

(i) rural areas where more than one heavy vehicle is
to be parked on the premises, unless authorised

by a permit granted under this local law; ar

(b) change the manner of heavy vehicle parking in a
residential or rural area within the local government area
without first obtaining an approval for an amendment to

the terms of a permit.

Maximum penalty for subsection (1)—

(a) for first offence — 20 penalty units.

(b) for second offence within a 2 year period — 30 penalty units.

& See section 440R of the Environmental Protection Act 1994 (Qld).
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(c) for third or further offences within a 2 year period — 50 penalty

units.
(3) A person does not require a permit under this local law for—
(a) an emergency vehicle being used for an emergency or

other official purpose; or

(b) a heavy vehicle being lawfully used in the immediate
vicinity of and in connection with the construction,
investigation or maintenance of a community facility or

undertaking; or

(c) a heavy vehicle involved in the conduct of a lawful
adivity reasonably required to be carried out in a

residential or rural area; or

(d) a heavy vehicle permitted to be parked on residential
premises or rural premises pursuant to a development

approval given under the Planning Act; or

(e) a heavy vehicle owned or used by the local government
being parked or stored on land owned or occupied by the

local government; or

(f) a heavy vehicle specified in a subordinate local law.

Example of subsection (3)(c)—

The short term parking of a removal van.
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(4) For the avoidance of doubt, a heavy vehicle parked in a
residential area or a rural area whilst awaiting a job assignment

is not subject to an exemption for a permit in subsection (3).

8 Amendment of s 14 (Defences)

Section 14, after 'local law’ —

insert—

or the related subordinate local law

9 Amendment of s 15 (Subordinate local laws)

(1) Section 15, subsection (a), “section 9’ —

omit, insert —

section &

(2) Section 15, subsection (b), 'section 10 (Declaration of off-street regulated parking areas)’

omit, insert —

section 7 (Off-street regulated parking areas)

(3) Section 15, after subsection (b) —

insert—

(c) persons who may be issued with a permit pursuant to section 9(2) (Issue

of a permit) of this local law; and

(4) Section 15, subsection (c), ‘section 7 (Types of permits)’ —
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omit, insert —

section 10 (Parking in accordance with a permit)

(3) Section 15, subsection (d), ‘section 8' —

omit, insert —

section 11

(6) Section 15 subsedion (e), ‘section 12’ -

omit, insert —

section 13

(7) Section 15, subsection (c) to (e) -

renumber as subsections (d) to (f), respectively

9A Amendment of s 16 (Repeals)

Section 16 —

omit, insert —

The following Local Laws are repealed —

(a) Local Law No. 6 (Heavy and Other Vehicle Parking) 2004, gazetted 27

February 2004; and

(b) Local Law No. 27 (Reguiated Parking) 1997, gazetted 9 January 1998.

10 Amendment of s 17 (Existing permits)

Section 17, ‘operated’ —
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omit, insert —

operate

11 Amendment of sch (Dictionary)

(1) Schedule -

fnsert—

local government controlled area -

(a) means land, facilities and other infrastructure owned, held in trust or

otherwise controlled by the local government, other than a road; and

Examples of local government controfled areas—

s parks, reserves and recreational areas

* conservation parks

s cemeteries

e local government operated library, including mobile libraries

e local government Chambers and local government offices

s jeftties
o amall
(b) includes part of a local government controlled area.

parking or storing a heavy vehicle means the parking or storage of a heavy

vehicle in a residential area or a rural area, whether or not the driver leaves the

vehicle, for a period longer than is necessary for the loading and unloading of the

heavy vehicle.
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(2)

(2R)

(3)

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor

legislation to that Act.

Planning Scheme means the planning scheme made or amended from time-to-

time under a Planning Act.

rural area includes areas comprising predominantly rural development and land

(other than roads), that is situated in one or more of the following zones or other

similar designation under a Structure Plan under the Planning Scheme —

(a)

(b)

(c)

(d)

(e)

)

Rural A (Agricultural) Zone;

Rural B (Pastoral) Zone;

Rural C (Rural Living) Zone;

Rural D (Conservation) Zone;

Rural E (Special Land Management) Zone; and

Special Uses Zone.

Schedule, definition adjunct vehicle, subsection (d), after ‘vehide;’ —

fnsert—

ar

Schedule, definition declared road, after "Act’ —

fnsert—

Schedule, definition Aeavy vehicle, subsection (a), ‘length of in excess’ —
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(4)

()

(6)

(7)

(8)

(8A)

omit, insert —

length in excess

Schedule, definition Aeavy vehicle, subsection (e), after ‘metres;’ —

fnsert—

ar

Schedule, definition infringement notice penalty, 'State Penalties Enforcement Act 1999’ —

omit, insert —

State Penalties Enforcement Act 1999

Schedule, definition parking permit for people with disabilities, subsection (b) —

omit, insert —

(b) an Australian Disability Parking Permit issued under a corresponding

provision of the law of another State or Territory.

Schedule, definition permit for a permit regulated activity —

omit.

Schedule, definition permit regulated activity, subsection (d), ‘toa an’ —

omit, insert —

to an

Schedule, definition permit regulated activity, subsections (d) and (e) —

renumber as subsections (c) and (d), respectively
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)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Schedule 1, definition residential area, subparagraph (a), 'Locality” —

omit.

Schedule 1, definition residential area, subparagraph (b), ‘Locality” —

omit, insert —

Area

Schedule 1, definition residential area, subparagraph (b), *(iv) Special Uses Zone;’ —

omit, insert —

(v) Special Uses Zone;

Schedule 1, definition residential area, subparagraph (c), ‘Locality” —

omit.

Schedule 1, definition residential area, subparagraph (d), *Locality’ —

omit, insert —

Areas

Schedule 1, definition residential area, subparagraph (d)(iv) —

omit.

Schedule 1, definition residential area, subparagraph (d)(v) —

renumber as (iv).

Schedule 1, definition residential area, subparagraph (f), ‘Locality’ —

omit, insert —
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Areas

(17)  Schedule 1, definition residential area, subparagraph (f)(i) —

omit, insert —

(i) Rural C (Rural Living) Zone.

(18)  Schedule 1, definition residential area, after '1997' —

omit, insert —

, section 391 of the Sustainable Planning Act 2009 or section 89 of the Planning

Act 2016.

(19)  Schedule 1, definition road, subsection (b) —

omit, insert —

(b) a State-controlled road in respect of which the chief executive has given
written agreement under the Transport Operations (Road Use
Management) Act 1995, section 66(5)(b) where that Act requires such

agreement.

12 Amendment of Endnotes

Endnotes, section 3, ‘Key Explanation” —

omit, insert—

Key Explanation
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Subordinate Local Law (Amending) Subordinate Local Law No. 5.1 (Parking) 2019

Contents

Part1 Preliminary

1
2
3

Part 2 Amendment of Subordinate Local Law No. 5.1 (Parking) 2013

Short title
Commencement

Subordinate local laws amended

Amendment of s 3 (Object)

Amendment of s 4 (Definitions — the dictionary)

Replacement of pt 2 (Permits)

Replacement of pt 3 (Declaration of parking areas for the TORUM Act)
Amendment of s 11 (Infringement notice penalty amounts)
Amendment of sch 1 (Dictionary)

Amendment of sch 2 (Information and permit conditions)
Replacement of sch 3 (Map of declared traffic areas)

Replacement of sch 4 (Off-street requlated parking areas)

0~ o~ A AW W

16
20
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Part1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate [ ocal Law (Amending) Subordinate Local

Law No. 5.1 (Parking) 2019.
2 Commencement

This subordinate local law commences on the date notice of the making of the subordinate local

law is published in the gazette.
3 Subordinate local laws amended
This subordinate local law amends Subordinate [ ocal Law No. 5.1 (Parking) 2013.

Part 2 Amendment of Subordinate Local Law No. 5.1 (Parking)

2013

3A Amendment of s 3 (Object)
Section 3, after ‘area’ —

insert—

4 Amendment of s 4 (Definitions — the dictionary)
Section 4 —
omit, insert —

Particular words used in this subordinate local law are defined in —
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(1) Schedule 1 (Dictionary) of this subordinate local law;

(2) local Law No. 5 (Parking) 2013; and

(3) Local Law No. 1 (Administration) 2013.

5 Replacement of pt 2 (Permits)

Part 2 —

omit, insert —

Part 2 Declaration of parking areas

5 Declaration of traffic areas

For the purposes of section 6(1) (Declaration of traffic areas) of
the authorising local law, each part of the local government area
outlined in the maps in schedule 3 are declared to be traffic

areas.

6 Off-street regulated parking areas

For the purposes of section 7 (Off-street regulated parking areas)
of the authorising local law, each area of land listed in schedule 4

is specified to be an off-street regulated parking area.

6 Replacement of pt 3 (Declaration of parking areas for the TORUM Act)

Part 3 —

omit, insert —

Part 3 Permits

7 Information required for permit application
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For the purposes of section 6(1)(c)(v) (Application for a permit)
of Local Law No. 4 (Permits) 2013, an application for a permit of
the type specified in column 1 of schedule 2 must be
accompanied by the information, material and documents

prescribed in column 2 of schedule 2.

8 Conditions of permit

For the purposes of section 9(3) (Conditions of a permit) of focal
Law No. 4 (Permits) 2013, the conditions set out in column 3 of
schedule 2 which relate to the permit types specified in column 1
of schedule 2 will apply to any permit granted by the local

government unless otherwise specified in the permit document.

9 Parking permits issued by the local government

(1) For the purposes of section 10 (Parking in accordance
with a permit) of the authorising local law, the following
persons may be issued a permit for a permit regulated

adivity —

(a) a contractor or worker undertaking work on

adjoining premises;

(b) a local government employee or contractor
carrying out local government related activities;

and

() a person who resides in the street or immediate
vicinity of the place for which the permit is

granted or a visitor to the premises.
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10

(2) In this section, a person is not carrying out local
government related activities or conducting activities on
behalf of the local government merely because of the
fact that the person is an employee, Councillor or

contractor of the local government.

Example for subsection (2) —

Mr Smith is an employee of the local govemment. The mere
fact of Mr Smith’s employment by the local government is not
sufficient for him to obtain a permit under section 9(1) of this
local law. Further details will need to be specified about the
nature of the activities for which the permit is required, in the

application for the permit.

(3) An application for a permit under section 9(1)(c) by a
resident of a single residential dwelling can only be made
if it can be demonstrated that insufficient existing off-

street parking is provided at the premises.

(4) An application for a permit under section 9(1)(c) by a
resident of a multiple residential dwelling can only be
made if the multiple residential building contains 20 or

less dwelling units.

Commercial vehicle identification labels

For the purposes of section 11(3) (Commercial vehicle
identification labels) of the authorising local law, the vehicles that

may be issued with a commercial vehicle identification label are —

(a) vehicles used for commercial purposes; and
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(b) reasonably required to use a loading zone for the loading

or unloading of goods,

irrespective of the nature of the vehicle in relation to design, size

or classification.

7 Amendment of s 11 (Infringement notice penalty amounts)

Section 11, ‘section 13(1)' —

omit, insert —

section 13

8 Amendment of sch 1 (Dictionary)

(1) Schedule 1 -

insert—

multiple residential has the same meaning as in the planning scheme.

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor

legislation to that Act.

planning scheme means the planning scheme made or amended from time-to-

time under a Planning Act.

single residential has the same meaning as in the planning scheme.

(2) Schedule 1, definition penalty unit, * Penalty —

omit, insert —

Penalties

Page 220 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 6.

8
Ipswich City Council
Subordinate Local Law (Amending) Subordinate Local Law No. 5.1 (Parking) 2019

(3) Schedule 1, definition penalty unft, after '1992" —

fnsert—

9 Amendment of sch 2 (Information and permit conditions)

(1) Schedule 2, subheading, ‘sections 5 and 6" —

omit, insert —

sections 7 and 8

(2) Schedule 2, item 1 (Media parking permit) —

omit.

(3) Schedule 2, item 2 (General contractors permit), column 1 -

omit, insert —

Works zone permit (section (9(1)(a))

(4) Schedule 2, item 2 (General contractors permit), column 2 —

insert—

(a) name, address, number and email address of applicant;

(b) reason for permit, including details of the work being carried out and a
copy of any relevant development permit or other approval authorising

the work to be carried out;

(c) location and real property description of site where works are being

carried out;
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(d) period of time the permit is sought for, including dates and times of day;

(e) details of the vehicle, including registration details, make, model and

colour, if known;

(f) prescribed fee; and

(g) any other relevant information.

(5) Schedule 2, ttem 2 (General contractors permit), column 3, ‘Ipswich’ —

omit, insert —

the local government area

(6) Schedule 2, item 2 (General contractors permit), column 3, subparagraph (a), after ‘when

in use’—

insert—

with all details of the permit visible

(7) Schedule 2, tem 2 (General contractors permit), column 3, subparagraph (d), ‘employed

by the Ipswich City Council” —

omit.

(8) Schedule 2, item 2 (General contractors permit), column 3, after subparagraph (f) —

insert—
(g) A Works zone permit must not be used where a road closure permit has
also been issued over the particular area.
(9) Schedule 2, item 3 (Authorised local government employee or contractor permit), column

1, 'section 7(c)’ —
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omit, insert —

section 9(1)(b)

(10)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

2 —

fnsert—

(a) name, address, number and email address of applicant;

(b) confirmation of status of employment or contract with the local

government;

(c) reason for permit, including details of the local government related

adivities being carried out;

(d) location and real property description of site where activities are being

carried out;

(e) period of time the permit is sought for, including dates and times of day;

(f) details of the vehicle, including registration details or local government

fleet registered vehicle number, make, model and colour, if known;

(g) prescribed fee, if applicable; and

(h) any other relevant information.

(11)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, "Council controlled’ —

omit, insert —

local government
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(12)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, 'Ipswich’ —

omit, insert —

the local government area

(13)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, subparagraph (a), after ‘when in use’ —

insert—

with all details of the permit visible

(14)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, subparagraph (b) —

omit, insert —

(b) If the permit is to be used by a local government employee, the

employee must drive a local government fleet registered vehicle.

(15)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, subparagraph (c), "Council’ —

omit, insert —

local government

(16)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, subparagraph (e), ‘employed by the Ipswich City Council’ —

omit.
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(17)  Schedule 2, item 3 (Authorised local government employee or contractor permit), column

3, before ‘This permit must not’ —

fnsert—

(18)  Schedule 2, item 4, (Residential parking permit) —

omit, insert —

(@)

Residential (single

residential) permit

(section 9(1)(c))

(a)

(b)

(c)

(d)

name, address, number and

email address of applicant;

reason for permit;

details of any existing off-
street parking for the
premises, induding the
number and a sketch plan
detailing the location and
design of the off-street

parking;

if the applicant is a visitor to
the subject premises — the
location and real property
description of the premises

which they are visiting;

The driver of the vehicle displaying
the permit may park in a nominated
street in a regulated parking area

subject to the following conditions —

(a) The permit must be displayed
prominently on the dashboard
of the vehicle with all details

of the permit visible.

(b) The permit is strictly for

residential use only.

(c) The local government cannot
guarantee a permit holder a
specific parking bay or that
on-street parking will be

available for use at any time.

(d) The vehicle must be

immediately removed from
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the parking space if

the subject premises — the

location and real property

(e) period of time the permit is
requested by an authorised
sought for, including dates
person or a Police Officer.
and times of day;
(e) Only 2 Residential (single
(f) details of the vehicle,
residential permits) can be
including registration details,
issued in relation to the one
make, model and colour, if
premises at any one time.
known;
(@) prescribed fee, if applicable;
and
(h) any other relevant
information.
Residential (a) name, address, number and The driver of the vehicle displaying
(multiple email address of applicant; the permit may park in a nominated
residential) permit street in a regulated parking area
(b) reason for permit;
subject to the following conditions —
section 9(1)(c)
(c) details of existing off-street
(a) The permit must be displayed
parking for the premises;
prominently on the dashboard
(d) details of the multiple of the vehicle with all details
residential building, including of the permit visible.
the number of dwelling units
(b) The permit is strictly for
in the building;
residential use only.
(e) if the applicant is a visitor to
(c) The local government cannot

guarantee a permit holder a

specific parking bay or that
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()

(9)

(h)

(0

description of the premises

which they are visiting;

period of time the permit is
sought for, including dates

and times of day;

details of the vehicle,
including registration details,
make, model and colour, if

known;

prescribed fee, if applicable;

and

any other relevant

information.

(d)

(e)

on-street parking will be

available for use at any time.

The vehicle must be
immediately removed from
the parking space if
requested by an authorised

person or a Police Officer.

Only 2 Residential (multiple
residential permits) can be
issued in relation to the one

premises at any one time.

(19)

(20)

(21)

Schedule 2, item 5 (Councillor's permit) —

omit.

Schedule 2, item 6 (Heavy vehicle parking), column 1, after ‘parking’ —

fnsert—

permit

Schedule 2, item 6 (Heavy vehicle parking), column 2 —

fnsert—

(a)

name, address, number and email address of applicant;
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(b)

()

(d)

(e)

("

(9)

reason for permit, including an explanation of why it is necessary that the
heavy vehicle be parked or stored in the subject location and cannot be

parked or stored anywhere else;

location and real property description of site where the heavy vehicle will

be parked or stored;

period of time the permit is sought for, including dates and times of day;

details of the vehicle, including registration details, make, model and

colour, if known;

prescribed fee, if applicable; and

any other relevant information.

(22)  Schedule 2, item 6 (Heavy vehicle parking), column 3, subparagraph (d), *Council’ —

omit, insert —

local government

(23)  Schedule 2, item 6 (Heavy vehicle parking), column 3, subparagraph (g), ‘taken’ —

omit, insert —

take

(24)  Schedule 2, item 6 (Heavy vehicle parking), column 3, subparagraph (h), after

‘refrigeration’ —

insert—

(25)  Schedule 2, item 6 (Heavy vehicle parking), column 3, after subparagraph (h) —
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insert—

(i) if the heavy vehicle is to be parked in a rural area, no more than
[INSERT NUMBER] of heavy vehicles are to be parked on the premises at

any one time.

10 Replacement of sch 3 (Map of declared traffic areas)
Schedule 3 -
omit, insert —
Schedule 3 Declared traffic areas
section 5
Map A — Ipswich CBD Traffic Area
Hume Streee X \\_‘
! 5 g '! / \ 5 i
e iy !
¢ —~—J

Dy, S
e v, Ek
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Map B — Springfield Traffic Area
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Map C — Willowbank Traffic Area - A
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Map D — Willowbank Traffic Area - B
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11 Replacement of sch 4 (Off-street regulated parking areas)

Schedule 4 -

omit, insert —

Schedule 4 Off-street regulated parking areas

section 6

Map A — Foote Lane car park (3 Foot Lane, Ipswich)
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Map B — Roderick Street Council car park (37, 39 and 45 Roderick Street and 69-

71 East Street, Ipswich)
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Map C — Car park behind RSL building located at 63 Nicholas Street, Ipswich
(opposite Civic Hall)
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Map D — Civic Hall car park (50 Nicholas Street, Ipswich — entrance to car park
from Limestone Street)
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Map E — Eastern West Street car park (3-5 West Street, Ipswich)
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Map F — Western West Street car park (205, 213A and 215A Brisbane Street,
Ipswich — entrance to car park from West Street)
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Map G — Laneway between Ipswich City Council Library and Administration
Building (40-50 South Street, Ipswich)
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Map H — Denmark Hill car park (5 Deebing Street, Ipswich)
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Map I — Bob Gamble car park / Riverheart Parklands Stage 2 (2 Blackall Street,
Ipswich)
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Map J — Marsden Parade car park (corner of Marsden Parade and Brisbane
Street, Ipswich)

Page 242 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 6.

30
Ipswich City Council
Subordinate Local Law (Amending) Subordinate Local Law No. 5.1 (Parking) 2019

Map K — Robelle Domain & Lagoon, Springfield Central
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Map L — Queens Park, Ipswich
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Map M — Olga Street car park, Ipswich
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Map N — Limestone Park — Salisbury Road car park
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Map O — Rosewood Library (15 Railway Street, Rosewood)
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Item 2 / Attachment 7.

Contents

Part1 Preliminary

1
2
3

4

oo o~ v

17
18
19
20
21
22

23

24
25
26
27
28
29
30

__________________________________________________________________________________________ 4
Short title 4
Commencement 4
Local laws amended

Part 2 Amendment of Local Law No. 6 (Animal Management) 2013 -——---—---—-----——---——-———-—————- 4
Replacement of s 2 (Object) 4
Amendment of s 4 (Relationship with other laws) 5
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Amendment of s 18 (Declaration of dangerous animal other than a dog) 12
Amendment of s 19 (Power to require owner or responsible person for a dangerous animal to
take specified action) 13
Omission of pt 3, div 5 (Removal of animals) 13
Amendment of 5 21 (Seizure of an animal) 13
Amendment of s 22 (Immediate return of an animal found wandering) 15
Insertion of new s 23A 15
Amendment of s 24 (Dealing with animal seized and impounded for wandering) 16
Amendment of 5 25 (Dealing with animal seized and impounded for non-compliance with local
law) 17
Amendment of s 26 (Dealing with animal seized and impounded for attacking etc a person or
another animal) 17
Insertion of new s 26A 18
Amendment of s 27 (Reclaiming an impounded animal) 18
Amendment of s 29 (Access to impounded animal) 19
Amendment of s 31 (Application of this division) 19
Amendment of s 32 (Sale or disposal of animals) 20
Insertion of new s 32A 20
Insertion of new s 32B 21
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31
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32
33
34
35
36
37
38
39
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41
41A
42
43

Amendment of s 33 (Destruction of animals)
Insertion of new pt 5, div 1A

Amendment of s 34 (Appealable decisions)
Amendment of s 35 (Starting appeal)
Insertion of new s 35A

Amendment of s 37 (Powers of Court on appeal)
Insertion of new s 37A

Insertion of new s 37B

Amendment of s 38 (Sale of animals)
Amendment of s 40 (Subordinate local laws)
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Insertion of new s 43
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24
25
26
26
27
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28
29
29
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Part1 Preliminary

1 Short title

This local law may be cited as Local Law (Amending) Local Law No. 6 (Animal Management)

2019
2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended

This local law amends Local Law No. 6 (Animal Management) 2013.

Part 2 Amendment of Local Law No. 6 (Animal Management) 2013

4 Replacement of s 2 (Object)
(1) Section 2 —
omit, insert —
2 Objects

(1) The purpose of this local law is to regulate and manage the
keeping and control of animals in the local government's area in

a way that—

(a) balances community expectations with the rights of

individuals; and
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(b) proteds the community against risks to health and

safety; and

() prevents pollution and other environmental damage; and

(d) protedts the amenity of the local community and

environment.

(2) The purpose is to be achieved by providing for—

(a) the regulation of the keeping of animals in terms of how
many, what type, how, and where animals can be kept;

and

(b) the prescription of minimum standards for keeping

animals; and

(c) the proper control of animals in public places and koala

conservation areas; and

(d) the management of dangerous or aggressive animals

other than dogs;* and

(e) the seizure and destruction of animals in certain

circumstances; and

(f) the establishment and administration of animal pounds.

5 Amendment of s 4 (Relationship with other laws)

Section 4 —

1 The Animal Management (Cats and Dogs) Act 2008 provides for the management of regulated dogs, comprising
declared dangerous dogs, declared menacing dogs and restricted dogs.
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omit, insert —

4 Relationship with other laws

This local law is—

(a) in addition to and does not derogate from laws regulating? —
0] the use or development of land; and
(i) the keeping or control or welfare of animals; and

(iii) public health risks; and

(iv) the environment; and

(b) to be read with locallaw No. 1 (Administration) 2013 and [ ocal

Law No. 4 (Permits) 2013.

6 Amendment of s 5 (Requirement for a permit)

(1) Section 5, heading, footnote 2, after '2013" —

fnsert—

(2) Section 5, subsection (1), footnote 3, after ‘Schedule” —

fnsert—

2 This local law and any subordinate local law made under it do not apply to the extent of any inconsistency with a
law of the State or Commonwealth. See the Adt, section 27.
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(3) Section 5, subsection (1), footnote 4, after “of permits’ —

fnsert—

(4) Section 5, subsection (3) —

omit.

7 Amendment of s 6 (Requirement to register and identify)

Section 6(2), subsections (c) to (e) —

renumber as subsections (b) to (d), respedively

8 Amendment of s 7 (identification of registered cats and dogs)

(1) Section 7, heading, ‘cats and dogs’ —

omit, insert —

animals

(2) Section 7, footnote 5, ‘cat or’ —

omit.

9 Amendment of s 8 (Minimum standards)

(1) Section 8(1), ‘undertaking of the activity of animal keeping’ —

omit, insert —

keeping of animals or a particular species or breed of animal

(2) Section 8(2), ‘'undertakes the activity of animal keeping’ —
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omit, insert —

keeps an animal

(3) Section 8(3), 'If the animal keeping activity is also’ —

omit, insert —

If the keeping of an animal is prescribed by subordinate local law to be

(4) Section 8(4), after ‘compliance notice’ —

insert footnote —

See section 30 of Local Law No. 1 (Administration) 2013 in relation to compliance

notices.

10 Amendment of s 12 (Off-leash areas)

(1) Section 12, heading —

omit, insert —

Dog off-leash areas

(2) Section 12(1), ‘an animal, or an animal of a particular species or breed,’ -

omit, insert —

a dog

(3) Section 12(1), before ‘off-feasl’ —

fnsert—

dog
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11

(4) Section 12(2), 'an" -

omit, insert —

adog

(5) Section 12(3), 'the off-leash’ -

fnsert—

the dog off-leash

Amendment of s 13 (Animal to be under effective control)

(1) Section 13, subsection (1) —

omit.

(1A)  Section 13(2)(b), subsection (III) —

renumber as subsection (iii)

(2) Section 13, after subsection (3) —

fnsert—

(3) In this section, effective control means, in relation to —

(a) a dog in a dog off-leash area, the dog —

(i) is under the supervision of a person who is able to

control the animal; and

(i) is not engaging in any behaviour which could reasonably
harass, cause damage or other injury to another person

or animal in the dog off-leash area; or
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(b) any animal, other than a dog in a dog off-leash area —
(i) a person who —
(A) is physically able to control the animal, whether

on its own or in combination with any other

animals under that person’s control; and

(B) understands the responsibility of keeping the

animal under control —

(1) by holding it by an appropriate leash,

halter or rein; or

(IT) has appropriately tethered it to an object
fixed to a place from which the object
cannot be moved by the animal and is

continuously supervising the animal;

(III)  has corralled it in a temporary enclosure
adequate to contain the animal and is

continuously supervising the animal; or

(i) the animal is confined or tethered in, or on, a vehicle and

unable to reach beyond the vehicle’s extremities; or

(i) the animal is participating in, or being exhibited or
trained at, an exhibition, racing meet, racing trial or an
obedience trial, supervised by a body recognised by the

local government for this activity.

(3) Section 13, subsections (2) and (3) —
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renumber as subsections (1) and (2), respectively.

12 Insertion of new s 15A

Before section 16 —

fnsert—

15A Limited application of division to dogs

Unless otherwise indicated, this division does not apply to dogs.

13 Amendment of s 16 (Animal attacks)

(1) Section 16, subsection (1) —

omit.

(2) Section 16(4), definition allow or encourage, ‘cause,’ —

omit, insert —

cause

(2A)  Section 16(4), definition another animal, *1992." —

omit, insert —

1992

(3)  Section 16(4) —

fnsert—

engage means to participate or become involved in, to partake or to act.

(4) Section 16, subsections (2) to (4) —
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renumber as subsections (1) to (3), respectively.

14 Amendment of s 17 (Defences for offences against section 16)

Section 17, subsection (b) -

omit, insert —

(b) to protect the responsible person or a person accompanying the
responsible person (accompanying person) or the responsible person

or accompanying person's property.

15 Amendment of s 18 (Declaration of dangerous animal other than a dog)

(1) Section 18, subsection (1), ‘A local government’ —

omit, insert—

The local government

(2) Section 18, subsection (1), ‘for an authorised person’ —

omit.

(3) Section 18, subsection (2), "An authorised person’ —

omit, insert —

The local government

(4) Section 18, after subsection (3) —

insert—
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(4) A declaration under subsection (2) takes effect at the time the local
government gives the responsible person for the animal an information

notice under subsection (3).

16 Amendment of s 19 (Power to require owner or responsible person for a dangerous

animal to take specified action)

(1) Section 19, heading, before ‘dangerous animal’ —

insert —

declared

(2) Section 19(1), subsedtion (b), 'secure custody’ —

omit, insert —

an endosure approved by an authorised person

17 Omission of pt 3, div 5 (Removal of animals)

Part 3, Division 5 —

omit, insert —

20 Section not used

18 Amendment of s 21 (Seizure of an animal)

(1) Section 21, subsections (1) to (2) —

omit, insert —

(1) Subsection (2) applies only to the extent that section 125 of the Anima/
Management (Cats and Dogs) Act 2008 does not apply in relation to an

animal that is a dog.
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(2) An authorised person may seize an animal in any 1 or more of the

following circumstances —

(a) the animal is found wandering, including where —

(i) another person has found the animal wandering and

delivered it to an authorised person;

(i) an occupier of private land has found the animal
wandering on the land and requested that an authorised

person enter the land to seize it;

(b) the responsible person for the animal has not complied with a

compliance notice or destruction order in relation to the animal;

(c) for an animal other than a dog —the animal has attacked a

person or another animal or engaged in aggressive behaviour;

(d) the animal is a prohibited animal,;

(e) the responsible person for the animal has surrendered it to the

local government for rehoming or destruction;

() the animal is not, in the authorised person’s opinion, under

effective control; or

(g) the animal is a declared dangerous animal.

(2) Section 21(3), 'The local government’ —

omit, insert —

An authorised person

(3) Section 21, subsections (4) and (5) —
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omit.

(4) Section 21(6), from ‘subsection’ to *(5)" —

omit, insert —

this section

(5) Section 21, subsection (6) —

renumber as subsection (4)

19 Amendment of s 22 (Immediate return of an animal found wandering)

(1) Section 22(1)(b), from *." —

omit, insert —

; and
(c) the animal is not a prohibited animal.
20 Insertion of new s 23A

After section 23 —

insert—

23A What is an impoundment notice

An impoundment notice means a written notice given to the owner or

responsible person for an animal, stating that —

(a) the animal has been impounded; and

(b) the animal may be reclaimed within the prescribed period

provided that —
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)

(i)

i)

(iv)

()

the prescribed fee is paid; and

Example of prescribed fee —

The prescribed fee may include —

e the amount incurred by the local government in the
seizure and impounding of the animal under Part 5
(Seizure and impounding of animals) of this local law;
and

e the amount properly and reasonable incurred by the
local government in the care of the animal such as
sustenance and veterinary fees.

if a permit or registration is required for keeping the
animal and the owner or responsible person does not
have the permit or registration — the permit or

registration is obtained; and

if the animal has been seized under section 21(2)(b)
(Seizure of an animal) — the owner or responsible
person has complied with the relevant compliance

notice; and

continued retention of the animal is not needed as
evidence for a proceeding or proposed proceeding for

an offence involving the animal; and

the animal may be destroyed without further notice if
the animal is not reclaimed within the prescribed

period.

21 Amendment of s 24 (Dealing with animal seized and impounded for wandering)

(1) Section 24, subsection (1) —

omit.
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(2) Section 24(2), after subsection (b) —

fnsert—

(c) the animal is not a prohibited animal; and

(3) Section 24(2), subsection (c) —

renumber as subsection (d)

(4) Section 24, subsections (2) to (4) —

renumber as subsections (1) to (3), respectively

22 Amendment of s 25 (Dealing with animal seized and impounded for non-compliance

with local law)

(1) Section 25(1), after ‘under section” —

omit, insert —

21(2)(b) (Seizure of an animal).

(2) Section 25(2), subsection (b), ‘Part 6' —

omit, insert —

Part 5

23 Amendment of s 26 (Dealing with animal seized and impounded for attacking etc a

person or another animal)

(1) Section 26(1), after ‘where’ —

omit, insert —
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(a) an authorised person has impounded an animal under section 21(2)(c)

(Seizure of an animal); and

(b) the animal is not a prohibited animal.

(2) Section 26(2), from '24(1)" —

omit, insert —

23A (What is an impoundment notice).

24 Insertion of new s 26A

After section 26 —

fnsert—

26A Dealing with animal seized and impounded where keeping is

prohibited

Where an authorised person has impounded an animal seized under
section 21(2)(d) (Seizure of animal), the autharised person may make a

destruction order for the animal under section 34.

25 Amendment of s 27 (Reclaiming an impounded animal)

(1) Section 27(3), subsection (b), after *;’ —

fnsert—

ar

(2)  Section 27(4) —

omit, insert —
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(4) Despite subsection (3), an owner or responsible person for the animal

may redaim the animal under subsection (2) if -

(a) if subsection (3)(a) applies — in the local government’s or an
authorised person’s opinion, the animal’s continued retention as

evidence is no longer required; or

(b) if subsection (3)(b) applies — a review or appeal is made relating
to the destruction order and, as a result of the review or appeal,

the order is no longer in force; and

(c) the owner or responsible person has satisfied subsections (2)(b)

to (d).

26 Amendment of s 29 (Access to impounded animal)

Section 29(2), after 'it' —

insert—

at

27 Amendment of s 31 (Application of this division)

(1) Section 31, subsections (a) to (e) —

omit, insert —

(a) an impounded animal has not been reclaimed within the prescribed

period under sections 27 or 33; or

(2) Section 31, subsection (f) —

renumber as subsection (b)
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28 Amendment of s 32 (Sale or disposal of animals)

(1) Section 32(4), subsection (c) (commencing *third...") —

omit.

(1A)  Section 32(4), subsection (c), ‘fourth’ —

omit, insert —

third

(2)  Section 32(5), '32(3)" -

omit, insert —

32(4)(c)

(3) Section 32, after subsection (6) —

insert—

(7) If the local government sells, transfers or gives an animal under
subsections (1)(a), (1)(b) or (6), the person who purchases or is
transferred or given the animal will become the owner.

29 Insertion of new s 32A

After section 32 —

insert—

32A Civil remedy

If a sale or disposal of an animal under section 32 does not realise a

sufficient amount to pay any prescribed fee owing to the local
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government in relation to the animal, the local government may recaver

the shortfall as a debt.

30 Insertion of new s 32B

After Part 5, heading —

fnsert—

32B Application of Part

This part does not apply to a regulated dog.?

31 Amendment of pt 5, div 1, hdg (Destruction of animals)

Part 5, Division 1, heading, after ‘animals’ —

fnsert—

following notice

32 Amendment of s 33 (Destruction of animals)

(1) Section 33, heading —

omit, insert —

Destruction orders

(2) Section 33, subsections (1) to (3) —

omit, insert —

3 The destruction of a regulated dog is provided for in the Animal Management (Cats and Dogs) Act 2008.
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(1) The local government may make an order (a destruction order) stating
the local government proposes to destroy an animal on a date which is

no earlier than 10 business days after the order is given.

(2) A destruction order may only be made in 1 or more of the following

circumstances —

(a) the animal has attacked, threatened to attack or engaged in

aggressive behaviour; or

(b) the animal has been seized and impounded more than 3 times

within a 12 month period; or

(c) the animal is a declared dangerous animal; or

(d) the animal has not been redaimed within 10 business days or a
prescribed period specified in this local law or a subordinate local

law.

(3) The destruction order must —

(a) be served on a person who owns, or is a responsible person for,

the animal; and

(b) include, or be accompanied by, an information notice.

(3) Section 33(5), after subsection (a) —

omit, insert —

(b) the order is still in force; and

(c) no application has been made against the order.
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33 Insertion of new pt 5, div 1A

After section 33 —

fnsert—

Division 1A  Destruction of animals without notice

33A Destruction of animals without notice

(1)

(2)

This section applies where an authorised person has

seized an animal under this local law or ancther law.

The authorised person may, without notice, immediately

destroy the animal if —

(a) the authorised person reasonably believes the
animal is dangerous and the authorised person

cannot control it; or

(c) the animal is feral; or
(d) the animal is a prohibited animal; or
(e) a written request is received from the owner of

the animal; or

(f) the animal is suffering from an incurable disease,
or is so injured or emaciated that full recovery is

unlikely; or

(@) the animal cannot be sold under section 32 (Sale

or disposal of animals).
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34 Amendment of s 34 (Appealable decisions)

Section 34 —

omit, insert —

An owner or responsible person for an animal the subject of a destruction order
may appeal to the Magistrates Court against the decision to make the destruction

order.

35 Amendment of s 35 (Starting appeal)

(1) Section 35, subsection (1) —

omit.

(2) Section 35, after subsection (3) —

insert—

(3) However, the court may, at any time, extend the time for filing the notice of

appeal.

(4) The notice of appeal must state fully the grounds of the appeal and the facts

relied on.

(3) Section 35, subsections (2) and (3) —

renumber as subsections (1) and (2).

36 Insertion of new s 35A

After section 35 —

fnsert—
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35A Hearing procedures

(1) In deciding an appeal, the Magistrates Court—

(a) has the same powers as the local government; and
(b) is not bound by the rules of evidence; and
(c) must comply with natural justice.

(2) An appeal is by way of rehearing, unaffected by the decision

appealed against.

37 Amendment of s 37 (Powers of Court on appeal)

(1) Section 37(1), subsections (a) and (b) —

omit, insert —

(a) confirm the decision appealed against; or

(b) set aside the decision and substitute another decision.

(2) Section 37(2), ‘quash the destruction order’ —

omit, insert —

set aside a decision to make a destruction order

(3) Section 37, after subsection (2) —

fnsert—

(3) If the court substitutes another decision, the substituted decision is, for the
purposes of this local law, other than this part, taken to be the decision of the

local government.
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(4) Section 37(3), ‘quashes’ —

omit, insert —

sets aside

(5) Section 37(4), after ‘confirms’ —

fnsert—

a decision to make

(6) Section 37, subsections (3) to (4) —

renumber as subsections (4) and (5), respectively

38 Insertion of new s 37A

After section 37 —

insert—
37A Withdrawal of appeal
The owner or responsible person of an animal may withdraw an appeal
against a decision to make a destruction order at any time prior to the
hearing of the appeal.
39 Insertion of new s 37B
Before Part 6 —
insert —

37B Appeal to District Court
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An appeal lies to a District Court from a decision of the Magistrates Court,

but only on a question of law.

40 Amendment of s 38 (Sale of animals)

Section 38, after ‘for sale.” —

insert footnote —

Any conditions specified in a subordinate local law are in addition to requirements
of the Animal Management (Cats and Dogs) Act 2008 in relation to the supply of

cats and dogs.

41 Amendment of s 40 (Subordinate local laws)

(1) Section 40, subsection (e), “section 9’ —

omit, insert —

section 8

(2) Section 40, subsection (k), before *dangerous animal pursuant’ —

fnsert—

declared

(3) Section 40, subsection (1), before ‘dangerous animal pursuant’ —

insert—

declared

(4) Section 40, subsection (I), before ‘dangerous animal to take’ —

insert—
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declared

(5) Section 40, subsection (t) —

omit.

(6) Section 40, subsection (v), *; and; -

omit, insert —

(7) Section 40, subsection (w) —

omit.

(8) Section 40, subsections (u) to (v) —

renumber as subsections (t) to (u), respectively

41A Amendment of s 41 (Repeals)

Section 41 —

omit, insert—

The following Local Laws are repealed —

(a) Local Law No. 3 (Impounding Animals) 1996, gazetted 22 March 1996;

(b) Local Law No.4 (Keeping and Control of Animals) 1998, gazetted 27 November

1998; and

(c) local Law No.7 (Dogs) 2005, gazetted 18 February 2005.
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42 Insertion of new s 43

Before Schedule —

insert —

43 Historical declaration by authorised person

Any declaration made by an authorised person under section
18(2) before the commencement of [ocal Law (Amending) [ ocal
Law No. 6 (Animal Management) 2019 is taken to be a
declaration of the local gavernment after commencement of that

amending local law.

43 Amendment of Schedule (Dictionary)

(1) Schedule -

fnsert—

destroy, an animal, includes causing it to be destroyed.

destruction order see section 33(1).

dog off-leash area see section 12(1).

(2) Schedule, definition amimal, *Apiary Act 1982 —

omit, insert —

Biosecunity Act 2014

(3) Schedule, definition approved form —

omit.
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(4) Schedule, definition compliance notice, subsection (a) —

omit, insert —

(a) section 30 of Local Law No. 1 (Administration) 2013; or

(5) Schedule, definition dangerous animal—

omit.

(6) Schedule, definition effective control, ‘section 13(1)' —

omit, insert —

section 13(3)

(7) Schedule, definition impoundment notice, *24(1)" -

omit, insert —

23A

(7A)  Schedule, definition /impoundment notice, after ‘wandering)’ —

fnsert—

(7B)  Schedule, definition keeper of an animal, subsection (c)(ii), after ‘occupier of the

premises’ —

fnsert—

(8) Schedule, definition off-leash area —
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omit.

(9) Schedule, definition permit regulated activity, subsection (b), from 'the operation of

which’ to ‘a nuisance’ —

omit, insert —

;or

(10)  Schedule, definition stock, after ‘buffalo,’ —

fnsert—

camels,

(11)  Schedule, definition worry —

omit.
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Part1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate [ ocal Law (Amending) Subordinate Local

Law No. 6.1 (Animal Management) 2019.
2 Commencement

This subordinate local law commences on the date notice of the making of the subordinate local

law is published in the gazette.
3 Subordinate local laws amended

This subordinate local law amends Subordinate [ocal Law No. 6.1 (Animal Management) 2013.

Part 2 Amendment of Subordinate Local Law No. 6.1 (Animal

Management) 2013

4 Amendment of s 3 (Object)
Section 3, ‘of Local Law No. 6 (Animal Management) 2013’ —
omit, insert —
of Local Law No. 6 (Animal Management) 2013
5 Amendment of s 4 (Definitions — the dictionary)
Section 4 —
omit, insert —

Particular words used in this subordinate local law are defined in —
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(1) Schedule 1 (Dictionary) of this subordinate local law; and

(2) Local Law No. 6 (Animal Management) 201 3.

6 Amendment of s 5 (Requirement for a permit)

(1) Section 5(1), '‘Requirements’ —

omit, insert —

Requirement

(2) Section 5(2), '‘Requirements’ —

omit, insert —

Requirement

(3) Section 5(2), after ‘column 2 of schedule 3" -

fnsert—

7 Amendment of s 7 (Conditions of permit)

Section 7, ‘of licence’ —

omit, insert —

of a permit

8 Amendment of s 9 (Prohibited animals)

Section 9, ‘section 9" —

omit, insert —
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sedtion 10
9 Amendment of s 10 (Identification for cats and dogs)
(1) Section 10, heading —
omit, insert —
Identification of registered animals
(2) Section 10(1), ‘(Identification of registered cats and dogs)’ —
omit, insert —
(Identification of registered animals)
(3) Section 10(1), ‘required for a cat or dog” —
omit, insert —
required for a dog
(4) Section 10(1), ‘registration notice far the cat or dog’ -
omit, insert —
registration notice for the dog
(5) Section 10(2), ‘or cat’ —

omit.

10 Omission of s 10A (Animal registration)

Section 10A —

omit.
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11 Amendment of s 11 (Dogs prohibited in certain public places)

(1) Section 11(1), 'places))’ —

omit, insert —

places)

(2) Section 11(1), subsection (a), after ‘except for if’ —

fnsert—

the

(3) Section 11(1), subsection (b), after ‘upon’ —

fnsert—

except where that area or apparatus is entirely enclosed

(4) Section 11(1), subsection (d), after ‘except for if’ —

fnsert—

the

(5) Section 11 (1), subsection (d), ‘and’ —

omit.

(6) Section 11(1), subsection (e), *.' -

omit, insert —

(7) Section 11(1), after subsection (e) —
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fnsert—

) Flinders — Goolman Conservation Estate;

(q) White Rock — Spring Mountain Conservation Estate;

(h) Mt Grandchester Conservation Estate;

(i) Purga Nature Reserve;

G Kholo Enviroplan Reserve;

(k) Sapling Pocket;

()] Stirling Road Reserve; and

(m) Kholo Gardens.

12 Amendment of s 12 (Off-leash areas)

(1) Section 12, heading —

omit, insert —

Dog off-leash areas

(2) Section 12, '(Off-leash areas) —

omit, insert —

(Dog off-leash areas)

(3) Section 12, before ‘Off-Leash’ —

insert—
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(4) Section 12, after ‘maintained by the local government’ —

fnsert—

and made available on the local government’s website,

(5) Section 12, ‘are off-leash areas’ —

omit, insert —

are dog off-leash areas

13 Amendment of s 13 (Enclosures for animal keeping (Dogs))

(1) Section 13(1), ‘enclosures’ —

omit, insert —

enclosure

(2) Section 13(1), subsection (b), ‘boundar’ —

omit, insert —

boundary.

(3) Section 13(1), subsection (b), Example, *dogs’ —

omit, insert —

dog's

(4) Section 13(1), subsection (c), Note, after "Act’ —

insert—

2008
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(5) Section 13(1), subsection (c), Note, after 'Regulation’ —

fnsert—

2009

(6) Section 13(1), after subsection (c) —

fnsert—

(d) The enclosure must provide a physical barrier between the animal and

any adjoining premises.

Note — Invisible dog fences, wireless fences, electiic dog collars and other similar

devices are not considered suitable.

13A Amendment of s 14 (Criteria for declaring dangerous animals other than a dog)

Section 14, Note, 'Animal Management (Cats and Dogs) Act 2008 —

omit, insert —

Animal Management (Cats and Dogs) Act 2008

14 Amendment of s 15 (Place of care for impounded animals)

Section 15, ‘the local government or’ —

omit.

15 Amendment of s 17 (Conditions for sale of animals)

Section 17, ‘section 41(2)' —

omit, insert —

section 38
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16 Replacement of sch 1 (Dictionary)

Schedule 1 —

omit, insert —

cattery has the same meaning as in Local Law No. 3 (Commercial Licensing)

2013.

development approval see the Planning Act 2016 (Qld), section 49.

guarding and security purposes means a dog released on commercial

premises without a handler for the purpose of acting as a deterrent to intruders.

kennelhas the same meaning as in Local Law No. 3 (Commercial Licensing)

2013.

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor

legislation to that Act.

planning scheme means the planning scheme made or amended from time-to-

time under the Planning Act.

residential area includes areas comprising predominantly residential
development and land (other than roads), that is situated in one or more of the
following zones or other similar designation under a Structure Plan under the

planning scheme —

(a) within the Urban Areas —

(i) Large Lot Residential Zone;

(i) Residential Low Density Zone;

(iii) Residential Medium Density Zone;
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(b)

(@

(d)

(iv)

W)

(vi)

(vii)

(viii)

(x)

Character Areas - Housing Zone;

Character Areas - Mixed Use Zoneg;

Business Incubator Zone;

Bundamba Racecourse Stables Area Zone;

Special Uses Zone;

Special Opportunity Zone;

within the Rosewood Area —

(M

(i)

(i)

(iv)

(iv)

Character Areas - Housing Zone;

Residential Low Density Zone;

Residential Medium Density Zone;

Urban Investigation Zone;

Special Uses Zone;

within the City Centre —

(0

Residential High Density Zone;

within the Township Areas —

(M

(i)

(i)

(iv)

Township Residential Zone;

Township Character Housing Zone;

Township Character Mixed Use Zone;

Special Uses Zone;
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(e) within the Springfield Structure Plan—

(i) Community Residential Designation;

(f) within the Rural Areas—

(i) Rural C (Rural Living) Zone.

and includes land approved for residential development pursuant to a
development approval, including a development which is recorded on the
Planning Scheme pursuant to section 3.5.27 of the Infegrated Planning Act 1997,
section 391 of the Sustainable Planning Act 2009 or section 89 of the Planning

Act 2016.

road means —

(a) a road as defined under the Act, section 59; and

(b) a State-controlled road.

17 Amendment of sch 5 (Minimum standards — animal keeping)

(1) Schedule 5, item 1, column 2, subsection (f), after ‘kept;’ —

fnsert—

Animal noise is a nuisance if it—

(a) is made by a domestic animal; and
(b) occurs more than once; and
(c) in the opinion of an authorised person, unreasonably disrupts or inhibits

an activity ordinarily carried out on a residential premises.

Example for paragraph (c) — The barking of a dog, which disrupts a person —
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(a) holding a conversation, or

(b) watching television, or

(c) listening to a radio or recorded material; or
(d) sleeping.

(2) Schedule 5, item 1, column 2, subsection (j) —

omit.

(2A)  Schedule 5, item 1, column 2, subsection (I} —

omit.

(3) Schedule 5, item 1, column 2, subsections (k) to (n) —

renumber as subsections (J) to (1), respectively.

i8 Amendment of sch 6 (Prohibitions on animal keeping)

Schedule 6, item 1, column 2, subparagraph (iii), ‘Filo’ —

omit, insert —

Fila

19 Amendment of sch 7 (Conditions for sale of animals)

(1) Schedule 7, column 2, before 'If a law’ —

insert—

(a)

(2) Schedule 7, column 2, before ‘A person who offers’ —
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insert—

(b)
(3) Schedule 7, column 2, after ‘condition.’ —

insert—

(c) Any animals offered for sale must be vaccinated and inoculated as
appropriate having regard to the age of the animal.
20 Omission of sch 8 (Animal registration)
Schedule 8 -
omit.
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Contents
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Part1 Preliminary

1 Short title

This local law may be cited as Local Law (Amending) Local Law No. 7 (Local Government

Controlled Areas and Roads) 2019.
2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended

This local law amends Local Law No. 7 (Local Government Controlled Areas and Roads) 2013.

Part 2 Amendment of Local Law No. 7 (Local Government

Controlled Areas and Roads) 2013

4 Amendment of s 3 (Definitions — the dictionary)
Section 3, 'the Schedule’ -
omit, insert —
Schedule 1
5 Replacement of s 4 (Relationship to other laws)
Section 4 —
omit, insert —

This local law is—
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(a) in addition to and does not derogate from laws regulating the use

of trust land and roads;® and

(b) to be read with local/ Law No. 1 (Administration) 2013 and [ ocal

Law No. 4 (Permits) 2013.

6 Insertion of new s 5A

After section 5 —

insert—

5A Definition of permit regulated activity

A permit regulated activity means —

(1) an activity which is specified as a permit regulated activity in

Schedule 2 of this local law or a subordinate local law; ar

(2) an activity which would ordinarily be prohibited by this local law
or subordinate local law unless authorised by a permit, but for
which a local law or subordinate local law specifies that a permit

is not required; or

(3) an activity for which a Local Government Act authorises the local
government to grant an approval but does not make any other
provision, except provision that is consistent with this part, about

the process for the local government to grant the approval.

* This local law and any subordinate local law made under it do not apply to the extent of any inconsistency with a
law of the State or the Commonwealth. See the Act, section 27. Other legislation that may be relevant in the
application of this local law includes the Land Act 1994, the Land Regulation 1995 and the Stock Route Management
Act 2002.
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7 Amendment of pt 3, hdg (Use of local government controlled areas)

Part 3, heading, after ‘areas’ —

fnsert—

or roads

8 Amendment of s 6 (Requirement for a permit)

(1) Section 6(1), after ‘permit regulated activity’ —

fnsert—

on or in a local government controlled area or road

(2) Section 6(1), footnote 3, 'the Schedule 1’ —

omit, insert —

section 5A

(3) Section 6(2), subsections (a) and (b) —

omit, insert —

in any manner or by any means indicate that a permit regulated activity which

does not comply with this local law does comply with this local law.

(4)  Section 6(4) —

omit.

(3) Section 6(5), from ‘and the schedule” to ‘authorising law’ —

omit, insert —
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of this local law,

(5A)  Section 6(6), after ‘column 2 of schedule 2’ -

fnsert—

(6) Section 6, subsections (5) to (6) —

renumber as subsections (4) and (5), respectively.

9 Amendment of pt 3, div 2, hdg (Regulation of local government controlled area)

Part 3, Division 2, heading, after ‘area’ —

fnsert—

or road

10 Amendment of s 7 (Regulation of local government controlled area)

(1) Section 7, heading, after ‘area’ -

fnsert—

or road

(2) Section 7(1), subsection (a), 'the local government controlled area’ —

omit, insert —

a local government controlled area or road

(3) Section 7(1), subsection (b), ‘the local government controlled area’ —

omit, insert —
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(4)

()

(6)

7)

(8)

©)

a local government controlled area or road

Section 7(1), subsection (c), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road

Section 7(1), subsection (d), after ‘hire of’ —

omit, insert —

Section 7(1), subsection (e), 'the local government controlled area’ —

omit, insert —

a local government controlled area

Section 7(1), subsection (f), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road

Section 7(1), subsection (g), 'the local government controlled area’ —

omit, insert —

a local government controlled area or road

Section 7(1), subsection (h), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road
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(10)  Section 7(1), subsection (i), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road

(11)  Section 7(1), subsection (j), “the local government controlled area’ -

omit, insert —

a local government controlled area or road

(12)  Section 7(1), subsection (k), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road

(13)  Section 7(1), ‘(i) regulate the carrying out of permit regulated activities’ —

omit, insert —

(n regulate the carrying out of permit regulated activities on or in a local

government controlled area or road; and

(14)  Section 7(1), subsection (m), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road

(15)  Section 7(1)(m), subsection (i) —

omit, insert —

(i) a local government controlled area or road (including the amenity of a

local government controlled area or road); or
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(16)  Section 7(1)(m), subsection (ii), ‘the local government controlled area’ —

omit, insert —

a local government controlled area or road

(17)  Section 7(1), subsection (n), *.' -

omit, insert —

; and

(18)  Section 7(1), after subsection (n) —

fnsert—

(o) regulate the admission of patrons to a local government controlled area;
and

(p) provide standards of conduct for patrons in a local government controlled
area.

(19)  Section 7(3) -

omit, insert —

(3) It is immaterial to the commission of an offence under subsection (2)

that a person was not aware of a sign exhibited under section 7(1).

(20)  Section 7(4) —

omit.

11 Amendment of s 8 (Prohibited activities)

(1) Section 8(1), after ‘may’ —
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fnsert—

, by subordinate local law,

(2) Section 8(1), after ‘to be a prohibited’ —

fnsert—

activity

(3) Section 8(1), ‘(a prohibited activity) —

omit, insert —

(a prohibited activity)

(4) Section 8(2), from ‘without’ to ‘road’ —

omit, insert —

in or on a local government controlled area or road, without a relevant permit

12 Amendment of s 9 (Local government to exhibit a sign)

Section 9, after subsection (2) —

insert—

(3) A sign exhibited under subsection (1) must state —

(a) the prohibition or restriction imposed by the sign;

(b) the area to which the prohibition or restriction applies;

(c) that a penalty may apply for failure to comply with the

sign; and
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(d) that the sign is an instrument under this local law.

13 Amendment of s 10 (Power of closure of local government controlled areas)

(1) Section 10(1), after ‘may’ —

fnsert—

, by resolution,

(1A)  Section 10(2)(a), subsection (ii), *; or' —

omit, insert —

(2) Section 10(2)(a), after subsection (jii) —

fnsert—

(iv) to manage a significant Aboriginal area in the area in a way that is

consistent with Aboriginal tradition; or

(v) to manage a significant Torres Strait Islander area in the area in a way

that is consistent with Island custom;

(3) Section 10, after subsection (4) —

insert —

(5) In this section—

significant Aboriginal area see the Aboriginal Cultural

Heritage Act 2003, section 9.
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significant Torres Strait Islander area see the Torres Strait

Islander Cultural Heritage Act 2003, section 9.

14 Insertion of new s 10A

Before section 11 —

fnsert—

10A Permit regulated use of parks and reserves

The local government may, by subordinate local law, prescribe the circumstances
under which a permit is required for a ceremony, celebration, recreational or
other activity in a local government controlled area including a park, reserve or

facility (permit regulated activity).

15 Insertion of new div 3

After new section 10A —

fnsert—

Division 3 Removal, storage, sale or disposal of vehicles and other

articles from local government controlled areas and roads

10B Protection from liability

No liability for damage caused by any action taken
pursuant to this division in good faith and without
negligence attaches to the local government or any other
person taking such action at the direction of the local

government.
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io0C

(1)

(2)

(3)

Removal of vehicle obstructing local government

works

This section applies if the local government or an
authorised person considers on reasonable grounds that

any vehide—

(a) has been left unattended on a road, whether

temporarily or otherwise; and

(b) in circumstances where its continued presence
obstructs works being carried out by the local

government on that road.

If there is a person apparently in charge of the vehicle
present at the time, the local government or the
authorised person may give that person an oral direction
to move the vehide to a location where it does not

obstruct the works.

If the person does not comply with the direction, or there
is no person apparently in charge of the vehicle present
at the time, in addition to any other action provided for
by this local law, the local government or the authorised
person may remove the vehicle, or cause it to be
removed, to the nearest practicable location where it
may be lawfully parked and does not obstruct those

works.

10D Unregistered vehicles on roads
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(1)

(2)

(3)

This section applies if an unregistered vehicle is parked

on a road.

If there is a person apparently in charge of the vehicle
present at the time, an authorised person may give the
person an oral direction to cause the vehicle to be

removed from the road.

If there is no person apparently in charge of the vehicle
present at the time, or the person mentioned in
subsection (2) does not remove the vehicle immediately,
the authorised person may confiscate and remove the
vehicle, or cause it to be removed, into the possession of

the local government.

10E Removal of other vehicles on roads

(1)

(2)

This section applies if the local government or an
authorised person considers on reasonable grounds that

any vehide on a road has been—

(a) abandoned; or

(b) left in circumstances where its presence is

hazardous.

If there is a person apparently in charge of the vehicle
present at the time, an authorised person may give the
person an oral direction to cause the vehicle to be

removed from the road.
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10F

(3)

If there is no person apparently in charge of the vehicle
present at the time, or the person mentioned in
subsection (2) does not remove the vehicle immediately,
the local government or the authorised person may
confiscate and remove the vehicle, or cause it to be

removed, into the possession of the local government.

Vehicles on local government controlled areas

(1)

(2)

(3)

10G

This section applies to vehicles on local government
controlled areas (other than roads), unless authorised to

be there under this or another law.

If there is a person apparently in charge of the vehicle
present at the time, an authorised person may give the
person an oral direction to remove the vehicle from the

local government controlled area.

If there is no person apparently in charge of the vehicle
present at the time, or the person mentioned in
subsection (2) does not remove the vehide immediately,
in addition to any other action provided for by this local
law, the local government or the authorised person may
remove the vehicle, or cause it to be removed, to the

nearest road where it can lawfully be left.

Notice of removal
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(1) This section applies where the local government
or an authorised person has removed a vehicle

under this division.

(2) The local government or authorised person must,
as soon as practicable after removing the vehicle,
give notice of the removal in accordance with

subsection (3).

(3) The notice must:
(a) include a description of the vehicle
removed;
(b) state the date, time and reason the

vehicle was removed; and

(c) state contact details to enable a person
claiming a right to possession of the
vehicle to ascertain the whereabouts of
the vehicle and, if the vehicle was
confiscated, what the person needs to do

to have the vehicle released; and

(d) be published on the local government’s

website for at least 14 days; and

(e) if the identity of the registered owner of
the vehicle can be readily ascertained, be

given to the registered owner; or
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(f) if the identity of the registered owner of
the vehicle cannot be readily ascertained,
be erected on a corflute sign at the place

where the vehicle was removed.

10H Release of confiscated vehicle

(1) Subject to subsection (2), within 28 days after
the confiscation, the local government will
release any vehicle confiscated under this local
law to a person claiming a right to possession of

it provided that the person—

(a) proves their ownership or right to
possession of the vehicle to the local

government’s satisfaction; and

(b) pays the applicable cost-recovery fee;
and
(c) signs a receipt for the delivery of the
vehicle.
(2) If, for whatever reason, it is not possible to

return the vehicle to its owner or other person
entitled to its possession, then the local
government may dispose of the vehicle under

section 101.

10I  Disposal of confiscated vehicle
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(1) If a confiscated vehicle is not released under
section 10H, then the local government may offer
the vehicle for sale by private treaty, tender,

expression of interest or auction.?

(2) If there is no purchaser for a confiscated vehicle
offered for sale, the local government may

dispose of the vehide in any way it sees fit.

(3) If upon the disposal of a vehicle in accordance
with this section, the costs and expenses
incurred by the local government in connection
with its removal, detention, storage and sale or
disposal are not fully recovered, and if the
identity of the registered owner of the vehicle is
able to be readily ascertained, the local
government may recover the outstanding
balance from the registered owner as if it were a

debt.

16 Amendment of div 4, hdg (Use of parks)

Division 4, heading, after 'use of —

omit, insert—

local government controlled areas

2 Section 38A of the Local Government Act 2009 (QId) applies to the disposition of the proceeds of sale.
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17 Amendment of s 11 (Use of a park, reserve or facility for ceremony, celebration,

recreational or other activity)

Section 11(1), after ‘Local Law No. 4 (Permits) 2013 —

insert footnote —

local Law No. 4 (Permits) 2013 applies to any permit issued under this local law.

18 Replacement of s 12 (Permit regulated use of parks and reserves)

Section 12 —

omit, insert —

12 Damage of local government controlled areas

A person must not wilfully or unlawfully damage a local government
controlled area, including any structure, fixture, vegetation, object or

thing located in or on a local government controlled area.

Maximum penalty — 50 penalty units.

19 Amendment of s 13 (Direction to leave a local government controlled area)

(1) Section 13(1), subsection (a), ‘the a’' —

omit, insert —

(2)  Section 13(3) —

omit, insert —
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(3) If a person who is given a direction under subsection (1) holds a permit
under this or another local law, the permit is cancelled from the time the

person is required to have left the local government controlled area.

(3) Section 13(4), from 'unless’ to ‘direction’ —

omit, insert —

within the period stated in the direction, unless the person has a reasonable

excuse.

20 Amendment of s 15 (Works notice)

(1) Section 15, after subsection (1) —

fnsert—

(2) The local government may give a works notice to an owner or occupier of

premises adjoining a road to —

(a) construct a vehicular crossing to provide vehide access between the
premises and the road to a standard spedfied by the local government in

the works notice; or

(b) maintain, repair or remove a vehicular crossing which provides vehicle
access between the premises and the road to a standard specified by the

local government in the works notice if the vehicular crossing —

(i) is not effective for its intended purpose; or

(i) is causing or may cause a nuisance; or

(i} is causing or may cause harm to human health or safety or

personal injury; or

Page 312 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 9.

19
Ipswich City Council
Local Law (Amending) Local Law No. 7 (Local Government Controlled Areas and Roads) 2019

(iv) is no longer required; or

(c) alter a vehicular crossing which provides vehicle access between the
premises and the road in accordance with a standard specified by the
local government in the work notice if the vehicular crossing is no longer

adequate having regard to -

(i) the volume or nature of vehides using the vehicular crossing; or
(i) the manner in which the vehicular crossing is used by vehicles;
or

(iii) changes in the use of the premises to which the vehicular

crossing provides access; or

(iv) changes in the usual or expected standard of vehicular crossing
in the immediate vicinity of the vehicular crossing the subject of

the works notice.

Note:  For the avoidance of doubt all maintenance of vehicular crossovers is the responsibility of

the owner or occupier of the relevant adjoining premises.

(3) The local government may give a works notice to an owner or occupier of

premises adjoining a local government controlled area or road to —

(a) maintain, repair or remove private infrastructure that encroaches
onto a local government controlled area or road to a standard
specified by the local government in the works notice if the

private infrastructure —

(i) is damaged or broken; or

(i) is not effective for its intended purpose; or
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(i) is causing or may cause a nuisance; or

(iv) is causing or may cause harm to human health or safety

or personal injury; or

(v) is no longer required.

Note:  For the avoidance of doubt all maintenance of private infrastructure that encroaches onto
a local government controlled area or road is the responsibility of the owner or occupier of

the relevant adjoining premises.

(2) Section 15, subsections (2) and (3) —

renumber as subsections (4) and (5), respectively

21 Amendment of s 18 (Power to remove and cost recovery)

(1) Section 18(1), subsection (b), *." —

omit, insert —

;or

(c) oil, minerals, sediment or other substances or materials have
been brought onto a local government controlled area or road in
contravention of a local law, including a permit issued under a

local law; or

(d) private infrastructure has been installed or constructed on a local
government controlled area or road, or has been installed or
constructed such that it encroaches onto a local government

controlled area or road.

(2) Section 18(2), after ‘thing’ —
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fnsert—

, or remove or clean the material or substance,

(3)  Section 18(3) -

omit.

(4) Section 18(4), after (1) —

fnsert—

, including any cost incurred by the local government in repairing any part of, ar
replacing a thing located in, the local government controlled area or road, as a

result of the activity

(5) Section 18, subsections (4) and (5) —

renumber as subsections (3) and (4), respectively

22 Amendment of s 19 (Damage cost recovery)

(1) Section 19(1), subsection (a), after ‘road’ —

insert—

, including vegetation located on or adjacent to a local government controlled

area or road

(2) Section 19(2), from*, together’ to ‘payable,” —

omit, insert —

payable

(3) Section 19, after subsection (2) —
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fnsert—

(3) Interest is payable on the debt at the same rate that interest is payable

on overdue rates levied by the local government under the Act.

23 Amendment of s 20 (Subordinate local laws)

(1) Section 20, subsection (f), after ‘ceremony’ —

fnsert—

or other activity

(2) Section 20, subsection (f), ‘section 12" —

omit, insert —

section 10A

(3) Section 20, subsection (h) (commencing ‘a thing) —

renumber as subsection (i)

23A Amendment of s 21 (Repeals)

Section 21 —

omit, insert —

The following Local Laws are repealed —

(a) Local Law No. 12 (Roads) 1999, gazetted 18 June 1999;

(b) Local Law 17 (Parks an Reserves) 1997, gazetted 14 February 1997;

(c) lLocal Llaw No. 24 (Gates and Grids) 1999, gazetted 18 June 1999;
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(d) Local Law No. 32 (Pedestrian Malls) 2000, gazetted 24 March 2000;

(e) Local Law 35 (Visibility of Road Intersections and Road Junctions) 1999,

gazetted 18 June 1999; and

) Local Law No. 42 (libraries) 1998, gazetted 8 January 1999.

24 Amendment of s 22 (Existing permits)

(1) Section 22, ‘licence regulated activity’ —

omit, insert —

permit regulated activity

(2) Section 22, ‘operated’ —

omit, insert —

operate

25 Amendment of sch 1 (Dictionary)

(1) Schedule 1 -

fnsert—

carrying out works on a road or interfering with a road or its operation

see the Act, section 75(2).

landscaping means the alteration of the design of land by planting trees, shrubs

or other plants or constructing garden beds.

nature strip means the area of land owned by the local government and located
between a road and adjacent land, but does not include a bicycle path, footpath

or shared path.
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(1A)

(2)

(3)

(4)

(3)

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor

legislation to that Act.

Schedule 1, definition afteration or improvement to local government controlffed areas or

roads, subsection (b), ", -

omit, insert —

;or

Schedule 1, definition afteration or improvement to local government controlled areas or

roads, after subsection (b) —

insert—

(c) installing or constructing private infrastructure in a local government
controlled area or on a road, or that encroaches onto a local government

controlled area or road,

Schedule 1, definition afteration or improvement to local government controlled areas or

roads, ‘Sustainable Planning Act 2009 —

omit, insert —

Planning Act 2016

Schedule 1, definition afteration or improvement to local government controlled areas or

roads, footnote 7, after ‘See’ —

omit, insert —

Schedule 2, Planning Act 2016.

Schedule 1, definition afteration or improvement to local government controlled areas or

roads, subsections (c) to (f) —
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renumber as subsections (d) to (g), respedively

(5A) Schedule 1, definition footpath, ‘Transport Operations (Road Use Management) Act 1995’

omit, insert —

Transport Operations (Road Use Management) Act 1995

(6) Schedule 1, definition guide dog —

omit, insert —

guide dog see Guide, Hearing and Assistance Dogs Act 2009, Schedule 4.

(7) Schedule 1, definition Aearing dog —

omit, insert —

hearing dog see Guide, Hearing and Assistance Dogs Act 2009, Schedule 4.

(8) Schedule 1, definition focal government controfled area, subsection (b), *; and’ —

omit, insert —

(9) Schedule 1, definition focal government controfled area, subsection (c) —

omit.

(10)  Schedule 1, definition park, after ‘Scheme’ —

fnsert—
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(11)  Schedule 1, definition permit regulated activity —

omit, insert —

permit regulated activity see section 5A.

(12)  Schedule 1, definition planning scheme —

omit, insert —

planning scheme means the planning scheme made or amended from time-to-

time under a Planning Act.

(13)  Schedule 1, definition TORUM Act, after '1995" —

fnsert—

(14)  Schedule 1, definition wheeled recreational device, after "Act’ —

fnsert—

26 Amendment of sch 2 (Permit regulated activities)

(1) Schedule 2 -

fnsert—

Carrying out works on a road or interfering with a | None.

road or its operation
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Landscaping of a nature strip Nature strip adjoining residential properties only -
where complying with the Standard Conditions of
the local government’s Landscape Areas on

Nature Strips Policy.

Personal tributes in a local government area or on | None.

a road

(2) Schedule 2, item 8 (Suffering, permitting or allowing any goods or materials or

merchandise of any description to be placed in or upon a road), column 1 -

omit, insert —

Depositing, permitting or allowing any goods or materials or merchandise of any

description to be placed or left on a road.
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Part1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate [ ocal Law (Amending) Subordinate Local

Law No. 7.1 (Local Government Controlled Areas and Roads) 201 9.

2 Commencement

This subordinate local law commences on the date notice of the making of the subordinate local

law is published in the gazette.

3 Subordinate local laws amended

This subordinate local law amends Subordinate [ocal Law No. 7.1 (Local Government Controlled

Areas and Roads) 2013.

Part 2 Amendment of Subordinate Local Law No. 7.1 (Local

Government Controlled Areas and Roads) 2013

4 Amendment of s 2 (Authorising local law)

Section 2, after by’ —

omit, insert —

(1) Local Law No. 4 (Permits) 2013, and
(2) Local Law No. 7 (Local Government Controlled Areas and Roads) 2013,

(the authorising local laws).
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5 Amendment of s 4 (Definitions)

(1) Section 4, ‘authorising law,” —

omit, insert —

authorising local laws and

(2) Section 4, ‘and local Law No. 4 (Permits) 2013 —

omit.

6 Amendment of s 6 (Conditions of permit)

(1) Section 6, ‘(Conditions of licence)’ —

omit, insert —

(Conditions of a permit)

7 Amendment of s 7 (Prohibited activities)

Section 7, ‘the authorising local law’ —

omit, insert —

local Law No. 7 (Local Government Controlled Areas and Roads) 2013

8 Amendment of s 8 (Permit regulated activity)

(1) Section 8, ‘section 12" —

omit, insert —

section 10A

(2) Section 8, ‘the authorising local law’ —
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omit, insert —

local Law No. 7 (Local Government Controlled Areas and Roads) 2013

9 Insertion of new pt 3

After section 8 —

fnsert—

Part 3 Use of local government controlled areas

9 Use of local government controlled areas

Far the purposes of sections 7(1)(o) and (p) of Local Law No. 7
(Local Government Controfled Areas and Roads) 2013 the
standards prescribed in column 2 of schedule 4 are required to
be complied with by a person entering or attending a local

government controlled area specified in column 1 of schedule 4.

10 Amendment of sch 1 (Dictionary)

(1) Schedule 1, definition wnregistered vehicle, '1999'—

omit, insert —

2010

(2) Schedule 1 definition vehicle, ‘Transport Operations (Road Use Management) Act 1995' —

omit, insert —

Transport Operations (Road Use Management) Act 1995
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(3) Schedule 1 definition wheelchair, ‘Transport Operations (Road Use Management) Act

1995" -

omit, insert —

Transport Operations (Road Use Management) Act 1995

(4) Schedule 1 definition wheeled recreational device, ‘Transport Operations (Road Use

Management) Act 1995 -

omit, insert —

Transport Operations (Road Use Management) Act 1995

11 Amendment of sch 2 (Information for applications and permit conditions)

(1) Schedule 2, item 1 (Alteration or improvement to Local Government Controlled Areas and

Roads), column 1, footnote 1, after ‘schedule 1" —

insert—

of Local Law No. 7 (local Government Controlled Areas and Roads) 2013.

(2) Schedule 2, item 2 (Depositing of goods or materials on a road (including a footpath)),

column 1 -

omit, insert —

Depositing, permitting or allowing any goods or materials or merchandise of any

description to be placed or left on a road (including a footpath)

(3) Schedule 2, item 3 (Bringing or driving motor vehicle into local government controlled

areas), column 3, subparagraph (a), 'is’' —

omit, insert —
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be

(4) Schedule 2, item 3 (Bringing or driving motor vehicle into local government controlled

areas), column 3, subparagraph (b), after‘on’ —

insert—

the

(5) Schedule 2, item 4 (Exclusive use of park, reserve or facility for ceremony, celebration,
recreational or other activity — section 11 (Use of a park reserve or facility for ceremony,
celebration, recreational or other activity) of the authorising law), column 1, ‘the

authorising law’ —

omit, insert —

local Law No. 7 (Local Government Controlled Areas and Roads) 2013

(6) Schedule 2, item 4 (Exclusive use of park, reserve or facility for ceremony, celebration,
recreational or other activity — section 11 (Use of a park reserve or facility for ceremony,

celebration, recreational or other activity) of the authorising law), column 3 —

omit, insert —

(a) The permit holder must comply with liquor licencing requirements set out
by the Office of Liquor and Gaming Regulation (OLGR) for the duration of

the event.

(b) The permit holder must hold current Public Liability Insurance for the
duration of the event with a minimum cover of $20 Million. The

insurance company must be licensed to operate in Australia.
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(@

(d)

(e)

)

(9)

(h)

0]

0)

(k)

U]

(m)

All electrical equipment must be tested and tagged and in current test

date before use.

All portable electrical equipment being used during the event must be

connected to a portable safety switch.

All portable safety switches must be tested at the start of each day, or

before every use, to ensure the power cuts if there is power surge.

The permit holder may not transfer, assign or otherwise dispase of the
permit to any other person or entity unless specifically authorised or

approved by the local government.

Animals, not under effective control are not permitted unless otherwise

signed.

Fireworks or naked flame are not permitted.

Smoking (including smoke machines) is not permitted inside the area.

No seating is to be brought into the area unless approved by the local

government.

Vehides are not permitted other than on designated roads, car park

areas or nominated pathways.

Nails, barriers, ropes or similar fixings must not be erected, attached or
used on the local government’s infrastructure (e.g. walls, equipment) or

vegetation.

Any local government property in the area must be left clean, tidy and

undamaged.
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(n)

(o)

(p)

(q)

(n

(s)

®

(u)

()

Activities must not cause a nuisance (e.g. dust) to neighbouring facilities,

properties or other users of the area.

The local government must be notified as soon as practicable of any loss

of or damage to local government property.

Costs associated with Emergency Services, Security or Duty Officer
callouts, cleaning or repairs will be the responsibility of the permit holder

where an act or omission on their behalf has caused that to occur.

The permit holder is responsible for its members and all patrons onsite

associated with the permit or event.

The approved permit must be kept on site at all times and must be

produced when required.

The local government reserves the right to change the terms and
conditions at any time or withdraw the permit if the local government is
made aware of any concerns by the community or other means in

regards to the condud or holding of the activity.

A key bond deposit must be paid before keys ta the facility will be issued.

Keys are to be collected from the Ipswich City Council Customer Service
Centre and will not be available until the business day prior to the event.
The keys must be returned to the Ipswich City Council Customer Service
Cenfre between 10am and 4:30pm on the first business day following the

event.

The Exclusion Zones within The Circle Zone at Robelle Domain must be

kept clear to ensure access is not restricted for emergency services.
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(w) Any noise created by the event (ie use of amplifier equipment; music)

must not cause any impact or nuisance to neighbouring fadilities,

properties or other uses of the location/facility.

(x) All tents, marquees, structures and rides (such as jumping castles) are to

be secured at all times with sandbags.

(y) Dragging of tyres and heavy weights within area is not permitted at any

time.

() Advertising signage is not permitted (induding A-Frame types) and

promotional or handout material is not to be distributed within any local

government controlled area or road.

(aa) Confetti (including petals and rice) are not permitted.

(ab)  No events are to be held on boardwalks/walkways or any other part of

the area that would restrict pedestrian traffic.

(7) Schedule 2, item 5 (Use of park reserve or facility for ceremony, celebration, recreational
or other activity involving 100 or more people— section 9 (Permit regulated activity).) —
omit.

(8) Schedule 2 -
insert —

Column 1 Column 2 Column 3
Regulated Documents, material or Standard Condition
Activity information required to
accompany application for
permit
All permit (a) the name, address,
regulated activities telephone number
and email address of
the applicant for the
permit;
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(b)
(@

(d)

(e)

(f)

(9)

(h)
(M

details of the activity
to be carried out;

the grounds relied
upon or the reason
for the issue of a
permit;

the period of time for
which the permit is
sought;

if the permit relates
to a vehicle, the
details of the vehicle,
including make,
model, year and
vehicle registration,
etc.

if the permit relates
to a particular area or
facility, the details of
the area or fadility the
activity relates to,
including whether the
activity is proposed in
relation to all or part
of the area or facility;
if relevant, the
anticipated number of
attendees for the
activity;

the prescribed fee;
any other relevant
information.

Landscaping of a
nature strip

(a)
(b)

(c)

the location of the
nature strip;

a landscaping plan
detailing the design
of the landscaping
proposed to be
carried out;

details in relation to
the type of plants to
be used and their
suitability.

(a)

(b)

(c)
(d)
(e)

The landscape area must be no wider
than [INSERT] and adjacent to the
property boundary.

The landscape area must not be wider
than [INSERT] adjacent to the road.
No constructed edging is permitted.
No irrigation is permitted.

The landscape area, including during

construction, must not adversely impact:

0}

(i)

(iii)
(iv)
)

The safety of pedestrians or
cyclists in their normal use of a
nature strip or bikeway;

The visibility for motorists using
the road or entering or exiting a
residential driveway;

Access to Council’s or Statutory
Authorities services;

Nature strips or bikeway
pavements; and

Safe passage of all road users.
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(f) No landscape areas are permitted:

(i) On nature strips less than 3
mefres in width;

(ii) Along unformed roads; and

(iii) Within table drains or overland
flow paths.

(q) A 'Dial Before You Dig’ search (ph 1100)
must be undertaken before construction
commences.

NOTE: The property owner is
responsible for locating and
protecting underground public utility
services such as gas,
telecommunications, water, sewer
and electricity.

(h}) Service fittings such as fire hydrants,
water supply valves, water meters,
jundtion boxes etc. must not be covered.

(i) Any damage caused to public utility
services as part of the landscaping must
be reported to the relevant service
authority as soon as possible and will be
repaired at the property owner's
expense.

§)] Clearances between the edge of the
landscape area and public utility service
fitings must comply with the Minimum
Clearance Distance outlined in the table
below:

Service fittings Maximum clearance

(M) distance

Eledtricity service 0.8

(pits and power

poles)

Telstra junction box 1.0

Water meter 0.6

Water supply valve 1.0

Hydrant point 1.0

Sewerage main 0.6

Underground cables 1.0

(k) Obstruction of public infrastructure such
as traffic signs, power poles and parking
bays is not permitted.

(1) Any damage caused to public
infrastructure as part of the landscaping:

(i) Must be reported to Coundil as
soon as possible; and
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(m)

(n)

(o)

(p)

(ii) Must be repaired at the property
owner's expense.

The removal of Council maintained
street trees or shrubs from the nature
strip is not permitted.

Any landscaping shall be maintained by
the resident to the following standards:

(i) A maximum height of [INSERT];

(ii) All weeds above 200mm must
be removed;

(iii) Must be free draining; and

(iv)  Any litter must be removed.

The property owner is responsible for all
costs assodated with:

(i) The construction and
maintenance of the landscaping;
and

(i) Complying with the conditions.

If the nature strip is part of a place
entered in the Queensland Heritage
Register under the Queensland Heritage
Act 1992, the property owner is
responsible for obtaining all required
State approvals or exemptions prior to
the commencement of work.

Carrying out
works or
interfering with a
road or its
operation

(a)

(b)

(@

(d)
(e)

M

Full details of the
proposed works or
interference including
plans and
specifications.

Details of all building
work and other wark
to be carried out
under the permit.
Details of the time
and place at which
the prescribed adtivity
will be undertaken.
The proposed term of
the approval.

The impact, if any, of
the prescribed adtivity
on pedestrian or
vehicular traffic.

The materials,
equipment and
vehicles to be used in
the undertaking of
the prescribed
activity.

The conditions of an approval may—

(a)
(b)

(9]

require compliance with specified safety
requirements; and

regulate the time within which the
prescribed activity must be carried out;
and

specify standards with which the
prescribed activity must comply; and
require the approval holder to—

(i) carry out specified additional
work such as earthwork and
drainage work; and

(ii) take out and maintain public
liability insurance as specified by
the local government and
produce documentary evidence
of the insurance to the local
government before
commencement of the
prescribed activity; and

(iii) give the local government
specified indemnities; and

(iv) maintain structures erected or
installed, or vegetation planted,
under the approval, in good
condition; and
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(9)

(h)

Plans and
specifications
detailing—

0}

(ii)

(iii)

the relevant
part of the
road that is
to be used for
the
undertaking
of the
prescribed
activity; and
the proposed
location of
each
structure and
item of
equipment to
be used in
the
undertaking
of the
prescribed
activity; and
the type and
location of
any utility,
service ar
infrastructure
to be used in
the
undertaking
of the
prescribed
activity.

If requested— a
traffic management
plan which details—

0}

(ii)

anticipated
pedestrian
and vehicular
traffic which
will be
created by
the
undertaking
of the
prescribed
activity; and
anticipated
impact of the
undertaking

)

{vi)

(vii)

remove a structure erected or
installed, under the approval, at
the end of a stated period; and
exhibit specified signage
warning about the conduct of
the prescribed activity; and

if the undertaking of the
prescribed activity results in
damage or loss of amenity to a
local government controlled area
or a road — promptly rectify the
damage or loss of amenity.

(d) The conditions of an approval may
require the approval holder to take
specified measures to—

®

(i)

(iii)

prevent harm to human health
or safety of persons involved in,
or affected by, the undertaking
of the prescribed activity; and
prevent loss of amenity or
nuisance resulting from the
undertaking of the prescribed
activity; and

ensure that the undertaking of
the prescribed activity does not
cause unsafe movement or
obstruction of vehicular or
pedestrian traffic.
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0]

(i)

of the
prescribed
activity on
the
movement of
pedestrian
and vehicular
traffic in the
area
surrounding
the place at
which the
prescribed
activity is to
be
undertaken;
and

how the
applicant will
minimise the
impact of the
undertaking
of the
prescribed
activity on
the
movement of
pedestrian
and vehicular
traffic in the
area
surrounding
the place at
which the
prescribed
activity is to
be
undertaken.

If requested — a
report, study or
certification from a
suitably qualified
person about —

()

(ii)

the
undertaking
of the
prescribed
activity
generally; or
a specific
aspect of the
undertaking
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of the

prescribed

activity.
Examples—
A certificate of a
registered professional
engineer about the
structural adequacy of a
structure, improvement
or building to be used in
the undertaking of the
prescribed activity.
A certificate of a
registered professional
engineer about the
extent to which the
undertaking of the
prescribed activity will
comply with relevant
requirements of the
Department of
Transport and Main
Roads’ Manual of

Uniform Traffic Control
Devices.

Personal tributes (a) the location and real |(a) The personal tribute will be designed,
property description constructed or placed as approved by
of where the personal Coundil.
tribute is to be (b) The applicant is responsible for any
placed; repair or maintenance of the tribute.

(b) details of the personal |(c) The tribute must be maintained in a
tribute, including a clean, tidy and satisfactory condition and
map or diagram any damage, including graffiti, must be
which clearly shows removed by the applicant promptly.
the location of the (d) Coundil retains the right to use the land
facility for which the adjacent to the tribute as it deems
personal tribute is appropriate, up to and including the
being proposed; moving of the tribute to another location

(c) the period for which where fixed to Council infrastructure.
the personal tribute is Every attempt will be made to ensure
to be placed; infrastructure is relocated as close to the

(d) details of the original location as feasible.
proposed (e) Coundil maintains the right to remove or
maintenance of the relocate the tribute should the site be
tribute. redeveloped for an alternative use or

significantly changed in character.
Coundil does not guarantee the retention
of any personal tribute beyond the life of
the infrastructure to which it is affixed.

) All plaques surrendered to Council shall
be disposed of in accordance with the
relevant Council policy.

(q) Personal tributes which have been

placed in any location without
authorisation, or which do not comply
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with the conditions of a permit may be
removed by the local government.

Seasonal Sports 1. Definitions
Use Claims — liabilities, losses, penalties, payments,
costs, charges, expenses including in negligence,
trespass, some other tort, contract, under
statute or otherwise and whether direct, indirect
or consequential in relation to:
(a) the use or occupation of the Site by
you or Your People; or
(b) any personal injury to, death of or
property damage suffered by, any of
Yaur People when on the Site; or
() your breach of this permit.
Consumables — payments for facilities and
services listed in the Permit Details.
Council — Ipswich City Coundil.
Delegate — a staff member from Council with
the authority to discuss and approve your
permit/licence
Local Laws — Ipswich City Council Local Laws
Priority Use Hours — the Hours of Use during
the Periods Covered during the Term if any
Hours of Use are specified in the Permit Details,
or otherwise all hours during the Term.
Schedule of Fees and Charges — the schedule
of fees and charges forming part of Council’'s
adopted budget from time to time.
Term — the period from the Start Time on the
Start Date until the Finish Time on the Finish
Date or the earlier date on which this permit is
revoked or cancelled.
You/your — the Permittee.
Your People — your employees, members and
volunteers, and any other person who comes to
the Site at your express or implied invitation.
2. Overview
2.1 Council gives you the right to use
the Premises during the Term on the
terms and conditions of this permit.
2.2 Council retains possession of the
Premises. This permit does not give you
any interest in, nor does it give you
exclusive possession of, the Premises.
You cannot exclude Council or its
employees or agents from the Premises
at any time.
2.3 The rights given to you by this
permit are personal to you. You cannot
transfer or mortgage those rights to any
other person.

3. Payments
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3.1 At the start of each Permit Fee
Period, you must pay the Permit Fee
Amount to Council. Each of these
payments is the Permit Fee in advance
for that

Permit Fee Period.

3.2 You are not entitled to any refund of
a Permit Fee paid in advance for a
Permit Fee Period, even if this permit is
revoked or cancelled or ends before the
end of that Permit Fee Period, unless
Coundil in its discretion decides to give
you a refund.

3.3 You must pay for Consumables for
the Premises during the Term. If a
Consumable for the Premises during the
Term covers a period during which the
Premises were used by you and by
someone else, Council will apportion the
amount of the Consumable on a fair
basis decided by Council and you must
pay your share as apportioned by
Coundl.

4. Bond Amount
4.1 You must pay the Bond Amount to
Coundil before the Start Date. Council
may deny you and Your People the
exercise of any rights under this permit
until you do so.
4.2 Council may use the Bond Amount
to:
(a) satisfy your obligation to
make a payment under this
permit that you have not paid
on time; or
(b) compensate Council for any
cost, loss or expense paid or
incurred by Council due to a
breach by you of this permit; or
(c) deduct an amount payable
by you to Coundil and referred
to in subdause 7.5; or
(d) satisfy any Claims against
Council which are covered by
your release or indemnity under
subclause 8.2.
4.3 If Council uses any of the Bond
Amount under subclause 4.2 and gives
you notice requiring you to do so, you
must restore the Bond Amount by
paying to Council the amount used.
Coundl may deny you and Your People
the exercise of any rights under this
permit until you do so.
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4.4 Council will refund the Bond Amount
to you if and to the extent that:
(a) there is a Bond Amount; and
(b) you have paid the Bond
Amount to Council; and
(c) the End Date has arrived;
and
(d) the inspection referred to in
subclause 7.2 has occurred; and
(e) Council has not used and is
not entitled to use the Bond
Amount under subdause 4.2;
and
(f) Council does not have a legal
obligation to pay the Bond
Amount to anyone else.
4.5 You agree with Council to contract
out of sections 95 (to the extent it would
require Council to give a notice to the
Applicant), 96, 117, 118 (to the extent it
allows Council to give a notice to you),
120, 121(4), 123, 125, 126, 128, 129,
130 (to the extent it allows Council to
give a notice to you), 132(3)(d), 132(4),
134(1), 135, 142, 143 and 157(1) of the
Personal Property Securities Act 2009 so
that those sections will not apply in
respect of the Bond Amount or any
security interest in the Bond Amount
held by Council.
4.6 Council may, on its own initiative
and at any time, lodge and register a
financing statement or a financing
change statement under the Personal
Property Securities Act 2009 in relation
to any security interest created by this
permit.

5. Use of the Premises
5.1 Subject to clause 10, you and Your
People may use the Premises during the
Priority Use Hours for the conduc of
Permitted Activities. During the Priority
Use Hours, you and Your People may
use the other parts of the Site that are
set apart for access to the Premises, to
access the Premises.
5.2 You must not use the Premises at
any time:
(a) for a purpose other than the
conduct of Paermitted Activities;
or
(b) outside the Priority Use
Hours (except under clause 11).
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5.3 You must not obstruct public access
to and use of the Site.
5.4 You must ensure that:
(a) any electrical equipment that
you or Your People use on the
Premises is regularly inspected
(at three-monthly intervals at a
minimum) and is safe and fit
for its purpose; and
(b) any extension cord that you
or Your People use on the
Premises does not exceed 25
mefres in length; and
(c) you and Your People do not
use any double adaptors or
“piggy back” plugs on the
Premises; and
(d) any generator that you or
Your People use on the Premises
is fitted with a working residual-
current device (RCD).
5.5 All fixtures to the Site (buildings and
things that are fixed to the land or a
building, such as light towers, lights,
coldrooms, gas control units and pipes,
bars, carpets and so on) become,
subject to any provisions of the Land Act
1994, including section 34H and 66 of
the Land Act 1994, the property of
Coundil as soon as they become fixtures.
5.6 In accordance with Council’s smoke
free environment policy, smoking is
prohibited within all buildings owned by
or under the trusteeship of Council. You
must not allow, and must do your best
to prevent or stop, smaoking by any of
Your People in any building on the Site.
5.7 You must not apply for, or change
(including by extending the hours of
operation), a liquor licence or liguor
permit for the Site unless you have the
approval of the Delegate to do so.
5.8 You must not carry out any gaming
or gambling activities on the Site.
5.9 Unless you have the approval of the
Delegate to do so, you must not:
(a) construct anything, or install
a fixture, on the Site; or
(b) alter or fence the Site; or
(c) display any signs on the Site;
or
(d) carry out any earthworks or
building work on, or modify, the
Site; or
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(e) destroy, damage or remove
any trees, shrubs or landscaping
on the Site.
5.10 You must comply with all laws
(including Council’s local laws and
subordinate local laws) in relation to the
use of the Premises, for example:
(a) you must comply with the
Environmental Protection Act
1994 and the Environmental
Protection (Noise) Policy 2008 in
relation to noise levels,
aperating hours and other
matters concerning the use of
sound amplification equipment;
and
(b) you must comply with the
Food Act 2006 and the Food
Regulation 2006 in relation to
the sale of food; and
(c) you must comply with the
Electrical Safety Act 2002 and
the Electrical Safety Regulation
2002.
5.11 You must not use the Site in a way
that causes unreasonable annoyance,
disturbance or nuisance to other users of
the Site, neighbours of the Site, Council
or the community.
5.12 If Council has set aside any part of
the Premises for the use of another
person or organisation for the storage of
goods, you must not use or access that
part of the Premises or move or interfere
with any goods stored there.

6. Maintenance and Management
6.1 You must ensure that:

(a) during the Term you keep,
and at the end of the Term you
leave, the Premises (and any
part of the Site used or accessed
by Your People) clean and tidy
and in the same condition as at
the start of the Term; and
(b) you fix any damage done to
the Premises (and any part of
the Site used or accessed by
Your People) during the Term,
except to the extent that the
damage was due to fair wear
and tear or was done by
someone other than Your
Peaple.
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6.2 In addition to your general
obligations under subclause 6.1,
if there is a maintenance
schedule attached to this permit
which sets out specific
maintenance obligations, you
must comply with the
obligations set out in the
maintenance schedule.
6.3 You must not perform any other
maintenance at the Site unless you have
the approval of the Delegate, or you are
obliged by this permit, to do so. If you
perform any maintenance at the Site:
(a) you must perform the
maintenance to a standard
satisfactory to Council; and
(b) Council may recover from
you, as a debt, any expense
incurred by Council in redifying
any maintenance that was not
performed to that standard.
6.4 At the end of the Term, you must
remove all of your goods, and those of
Your People, from the Site. If any of
those goods remain on the Site:
(a) Council may remove, store,
sell or deal with the goods and
treat them as Council’s property;
and
(b) Council may recover from
you, as a debt, any expense
incurred by Council in doing so;
and
(c) you will be liable for any
Claims made against Council for
doing so; and
(d) Council does not have to
give you any proceeds from
selling or dealing with the
goods.
6.5 You must ensure that no glass
containers are used by you or Your
People on the Site and that all cans and
ring tops are disposed of properly.

7. Condition Reports
7.1 On or about on the Start Date,
representatives of yours and Council are
to jointly prepare and sign a condition
report that desaribes the condition of the
Premises, lists any goods belonging to
Coundl which are included with the
Premises and describes the condition of
those goods. If a representative of yours
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8. Your

does not jointly prepare the condition
report with Council or does not sign it,
Coundl may itself prepare and sign the
condition report and give it to you. The
condition report referred to here is called
the Entry Condition Report.
7.2 At the Finish Date, you must arrange
for a representative of yours to carry out
an inspection of the Premises with a
representative of Council. The purpose
of the inspection is to:
(a) compare the current
condition of the Premisas with
their condition as documented in
the Entry Condition Report; and
(b) ascertain whether any goods
listed in the Entry Condition
Report are still in the Premises
and compare their current
condition with their condition as
documented in the Entry
Condition Report; and
(c) jointly prepare a condition
report documenting those
matters and recording any
points of disagreement.
7.3 If at the time of the inspection the
condition of the Premises is not the
same as their condition as documented
in the Entry Condition Report, you must
pay for any repairs required by Council
to restore the Premises to that condition.
7.4 If at the time of the inspection:
(a) any goods listed in the Entry
Condition Report are missing
from the Premises, you must
pay Council to replace them; or
(b) the condition of any goods is
not the same as their condition
as documented in the Entry
Condition Report, you must pay
for any repairs required by
Council to restore the goods to
that condition (or to replace the
goods if, in Coundil’s reasonable
opinion, the goods can't be
economically repaired).
7.5 The amounts payable by you under
subclause 7.3 or 7.4 are the amounts
reasonably estimated by Council as the
cost of the repairs or replacement.

Liabilities and Insurance
8.1 You are responsible for the acts,
omissions and conduct of Your People.
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For the purposes of this permit, an act,
omission or conduct of any of Your
People has the same effect as if it was
your own act, omission or conduct.
8.2 Both during the Term and after the
end of the Term:
(a) you release Council and its
employees and agents from all
Claims, except to the extent that
the Claims arise from their
negligence; and
(b) you indemnify Council and
its employees and agents from
and against all Claims, except to
the extent that the Claims arise
from their negligence.
8.3 You must hold, and maintain
throughout the Term, public liability
insurance:
(a) in your name and with
Council’s interest noted; and
(b) which covers you per claim
in at least the amount of the
Minimum Public Liability
Insurance Cover; and
(c) which covers you for claims
made against you in relation to
all activities comprised in the
Permitted Activities; and
(d) which is held with an insurer
on the register of insurers
authorised to conduct new or
renewal insurance business in
Australia kept by APRA under
the Insurance Act 1973 or else is
approved by Council; and
(e) which is on terms that are
usual for the type of insurance
concerned in the Australian
market or else are approved by
Council.
8.4 Before the Start Date, you must give
Coundil evidence satisfactory to Council
of the currency of the insurance required
by subclause 8.3 as at the Start Date.
Coundil may deny you and Your People
the exercise of any rights under this
permit until you do so.
8.5 If required (both during the Term
and after the end of the Term), you
must give Council evidence satisfactory
to Council of the currency of the
insurance required by subclause 8.3 as
at any date during the Term. Council
may deny you and Your People the
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exercise of any rights under this permit
during any period of the Term for which
Coundil is not satisfied that you hold the
insurance required by subclause 8.3.
8.6 Any goods that you or Your People
store on the Premises or at the Site are
there entirely at your risk and:
(a) both during the Term and
after the end of the Term, you
must release and indemnify
Council and its employees and
agents from all Claims relating
to the goods or their storage,
except to the extent that the
Claims arise from their
negligence; and
(b) it is your responsibility to
insure the goods against the risk
of any loss, damage or
destruction while they are on
the Premises or at the Site.

9. Keys
9.1 Council will lend you a maximum of
the Number of Key Sets for accessing
the Premises, when you pay the key
deposit specified in the Schedule of Fees
and Charges for each key.
9.2 Council may lend you a replacement
key or extra keys if you make a written
request to the Delegate. Council may do
s0 on the condition that you forfeit a key
deposit, pay another key deposit or
both.
9.3 You must keep the keys under your
control and tell Coundl immediately if
you lose a key.
9.4 You must return to Council all keys
that Council has lent to you, within 14
days after the end of the Term. If you
do not return a key, you forfeit the key
deposit for it. If you return a key,
Coundil will refund the key deposit for it.

10. When you cannot use the Premises during
the Priority Use Hours
10.1 Council may require you and Your
Peaple not to use the Premises during
specified hours on a specified date or
dates during the Priority Use Hours.
10.2 Council will exercise this right only
if Council requires:
(a) the use of the Premises to
conduct an event; or
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(b) exclusive access to the
Premises to conduct
maintenance or other work; or
(c) to allow another person or
group to use the Premises to
conduct an event.
10.3 For any hours during which Council
requires you not to use the Premises
under subclause 10.1, you and Your
People must not use the Premises other
than for:
(a) storing goods in any part of the
Premises or on the Site that Council has
set aside for your exclusive use for the
storage of goods; or
(b) accessing that part of the Premises
or Site to put away, collect or check on
the goods stored there without
disrupting any event or work being
conducted at the Premises.

11. When you can use the Premises outside the
Priority Use Hours
11.1 You and Your People may use the
Premises during the Term outside the
Priority Use Hours for Permitted
Activities with Council’s permission
during specified hours on a specified
date or dates.
11.2 The terms of this permit apply to
any such use of the Premises as if the
specified hours were part of the Priority
Use Hours.

12. Your Obligation to Comply with Council
Palicies
12.1 You must comply with the Council
Palicies during the Term.
12.2 Tt is intended that copies of the
Coundil Policies will be attached to this
permit. If a copy of a Coundil Policy is
not attached to this permit, you must
nevertheless comply with it and
therefore you should ask Council for a
copy before signing this permit.
12.3 If there is any inconsistency
between the Council Policies and this
permit, this permit prevails to the extent
of the inconsistency.

13. Administration of Permit
13.1 You must nominate a contact
person for the purposes of this permit.
You may change the nomination of the
contact person by giving notice to
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Coundil. The contact person is taken to
have your authority to deal with Council
for the purposes of this permit (including
receiving notices to you). Until and
unless you notify Council otherwise, the
contact person is the Nominated Contact
Person. You must notify Council if the
contact person you have nominated
ceases to be an officeholder, employee
or nominee of yours or otherwise
associated with the conduct of your
adtivities.
13.2 You must maintain a post office
box during the Term and notify Council
of the post office box number and any
changes. Council may give you a notice
under this permit by sending it by mail
to the post office box.
13.3 Council may conduct an audit about
your use of the Premises at any time. If
Coundil requires you to give information
to Council or to allow Council to access,
review and copy any records for the
purpose of such an audit, you must
comply with Council's requirement.
13.4 If this permit provides for Council
or the Delegate to give an approval:
(a) if you want the approval,
you must apply in writing for it;
and
(b) the approval is given only if
it is in writing; and
(c) Council or the Delegate (as
the case requires) may give or
refuse the approval, or give it
conditionally, in their discretion;
and
(d) if the approval is given
conditionally, you must comply
with the conditions.

14. Revocation and Cancellation of Permit

14.1 Council may revoke this permit

without giving you any prior notice if:
(a) you cease to be incorporated
under the law under which you
were incorporated when you
entered into this permit; or
(b) you become subject to any
form of external administration
(such as liquidation or the
appointment of a receiver of any

of your property); or
(c) you are insolvent; or
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(d) you cease to be an entity
whose primary object is not
directed at making a profit; or
(e) you fail to comply with
Council’s local laws.
14.2 On the revocation or cancellation of
this permit, Council can still enforce your
obligations under this permit:
(a) to pay money to Council; or
(b) that accrued before the end
of the Term; or
(c) that are expressed to apply
after the end of the Term.

15. Other Provisions

15.1 If the Site is freehold land:

(a) Council may, by written notice to

you, revoke this permit for contravention

of a condition of this permit; and

(b) before revoking this permit, Council

must written notice inviting you to make

written representations about the

proposed revocation within a

reasonable time fixed in the notice and,

if you make written representations

within the time allowed in the notice,
take the representations

into account.

15.2 If the Site is a reserve or trust land:
(a) this permit is a trustee
permit under section 60 of the
Land Act 1994; and
(b) section 65 of the Land Act
1994 provides that Council or
the Minister administering the
Land Act 1994 may cancel this
permit if you do not comply with
the provisions of this permit,
and that the Minister may cancel
this permit if satisfied
cancellation would be in the
public interest; and
(¢) Council or the Minister must
give you 28 days’ notice of their
intention to cancel this permit
and under section 65 of the
Land Act 1994 no person has a
right to a claim for
compensation for the
cancellation; and
(d) you may not construct any
structural improvements on the
Site; and
(e) you must hold this permit so
that the Site may be used for
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the community purpose for
which it was reserved or granted
in trust without undue
interruption or obstruction; and
(f) you do not have any right to
renew this permit or to be given
a more secure tenure over the
Site.
15.3 Headings in the Permit Conditions
are for reference purposes only and
must be ignored in the interpretation of
this permit.
15.4 Any Special Conditions prevail over
anything inconsistent in the Permit
Conditions, but only to the extent of the
inconsistency.

Accessing Ipswich (a) The vehicle, the subject of this approval
City Mall by must, whilst in or upon the Ipswich City
vehicle Mall, be used strictly and only in

accordance with the provisions of Local
Law 7 (local Government Controlled
Areas and Roads)

(b) Vehicles no larger than four tonnes
(gross vehide mass — loaded weight)
and 3.5m in height are permitted.
However emergency vehicles are
permitted at all times.

(c) Unless sooner revoked, this approval
shall remain in force from the starting
date up to and including the expiry date
written on the face of this approval.

(d) Upon breach of any or all of the
conditions of this permit, the permit may
be revoked by Council, or an authorised
person.

(e) This permit must be kept in the vehicle
and displayed at all times so as to be
visible from the outside.

(f) The permit holder is required to hold or
obtain public liability insurance of $20
million and shall indemnify the Ipswich
City Council for any damages arising
from permit activities.

(q) Vehicle hazard lights are to be flashing
whenever the vehicle is moving within
the Mall

(h) The special purpose vehicle permit must
be presented to authorised persons
and/or the police upon request, failure
to do so will result in your vehicle being
escorted from the mall area and/or the
issue of an offence notice.

Page 350 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 10.

30
Ipswich City Council
Subordinate Local Law (Amending) Subordinate Local Law No. 7.1 (Local Government Controlled Areas
and Roads) 2019

Personal training (a) Personal training must not take place on
sporting grounds, including but not
limited to, ovals, cricket pitches and
netball courts. All activity must take
place outside of the sporting area
perimeter.

(b) Large and / or heavy structures (e.q.
marquees, sound system, lights, weight
benches, exercise bikes) are not
permitted within the area.

Accessing private (a) Vehicle access is for the purpose stated
property through, in the permit and not for any other
via or over a local purpose.
government (b) The permit holder must take all
controlled area reasonable measures to ensure the
safety of other park users.
(c) No more than one vehicle may access

the permitted area at any one time.

(d) Vehicle speed in the permitted area may
not exceed 5km per hour.

(e) Vehicle travel must be restricted to the
most safe and direct route from the
access gate to the property boundary.

(f) Vehicles must not be driven closer than
10 metres to any constructed
recreational facility within the local
government controlled area.

12 Amendment of sch 3 (Prohibited activities)

(1) Schedule 3 -

insert—

All local government controlled A ceremony or funeral service (other than within a cemetery),
areas or roads where human remains are to be displayed for viewing as part of the

ceremony or service.

(2) Schedule 3, item 6 (All local government controlled areas and roads), column 3 —

omit, insert —
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10.

Act in a way or do anything that unreasonably disturbs or is likely to

disturb:

(a) another person's enjoyment of the local government controlled
area; or

(b) the reasonable use or enjoyment of land adjacent to the local

government controlled area;

Break in a horse;

Remove, alter, deface, damage or otherwise interfere with any

advertisement exhibited by the local government;

Interfere with any structure, plant, turf, sand, clay, soil or other material;

Dispose of any rubbish of any kind other than in a waste container

provided for that purpose;

Deposit, store or abandon any goods, spoil, garden refuse or materials of

any kind;

Otherwise do any act or omit to do any ad which pollutes, fouls, litters or
interferes with a local government controlled area or road, including to
graffiti the surface of any structure, concreted or paved area or

vegetation within a park with paint or ink;

Play golf, other than on a designated golf course;

Post or affix bills, posters or advertisements;

Cause, permit or allow a water tap to run water to waste;
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11. Remove from the park any timber or wood provided by the local

government for use as firewood; or

12. Light or maintain a fire other than in a fireplace or barbegque constructed

or provided by the local government.

13 Insertion of newsch 4

After Schedule 3 -

insert—

Schedule 4 Use of local government controlled areas

Local government Standard condition

controlled area

A person must not—

All local government (a) use indecent, obscene, insulting or threatening
language in a Public Place/Council Facility; or
controlled areas (b)  behave in an offensive, threatening or indecent

manner in a Public Place/Council Facility; or

(c) by disorderly conduct cause serious alarm or affront to
a person in a Public Place/Council Facility; or

(d) obstruct a council officer in the performance of that
council officer’s work or duties in a Public
Place/Council Facility; or

(e) cause annoyance or inconvenience to any other
person in a Public Place/Council Facility; or

(f)  stand or loiter to the inconvenience, annoyance or
obstruction of any person in a Public Place/Council
Facility; or

(@) carry or convey any article or substance of an
offensive or indecent character or any article of any
length or dimension as to be an inconvenience,
obstruction, danger or hazard to any person in a Public
Place/Council Facility; or

(h) place or cause or permit to be placed in a Public
Place/Council Facility anything whatsoever so as to be
an inconvenience, obstruction, danger or hazard to
any person in a Public Place/Council Facility; or

)] deface, mark or damage a building, structure, fitting or
fixture in a Public Place/Council Facility; or

§)} obstruct, hinder or prevent the free passage of any
person or vehide in a Public Place/Council Facility; or
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(k)  do or say anything to hinder or interfere with the
proper progress or conduct of an authorised activity in
a Public Place/Council Fadlity; or

()] contravene any restriction to which the person’s entry
to a Public Place/Council Facility; or

(m) enter any part of a Public Place/Council Facility when
excuded or banned by the direction of an authorised
person; or

(n) if the person is more than five years of age, enter into
any part of a Public Place/Coundil Facility which is set
apart for the exclusive use of the opposite sex, other
than for the purpose of rendering emergency
assistance; or

(0) enterinto a Public Place/Council Facility if the person
is intoxicated or under the influence of a dangerous
drug; or

(p) carry into a Public Place/Council Facility or otherwise
possess any alcohol or dangerous drug; or

(q) expose to view any obscene book, print, picture,
drawing or painting in a Public Place/Council Facility;
or

() wilfully expose his or her person in a Public
Place/Council Facility; or

(s) create or take part in any disturbance in a Public
Place/Council Facility.

A person must not—

Local government swimming

(a) if the person is more than five years of age, enter

pools into any part of a public swimming pool complex
which is set apart for the exclusive use of the
opposite sex, other than for the purpose of
rendering emergency assistance; or

(b) be under the influence or in possession of alcohol
or drugs will not be permitted into the a public
swimming pool complex; or

(c) carry inta a public swimming pool complex or
otherwise possess any alcohol or dangerous drug;
or

(d) deposit any litter, scraps, waste material or

rubbish of any kind in a public swimming pool
complex other than in a waste receptacle
provided by the local government; or

(e) expectorate in a public swimming pool complex;
or

(f) carry out regulated conduct in a public swimming
pool complex; or

(g) deface, mark or damage a building, structure,
fitting or fixture in a public swimming pool
complex; or
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(h)
M

@

(k)

0}

(m)

(n)
(0)

(p)

()]

()
(s)
®

(u)

v)

foul or pollute the water in a swimming pool in a
public swimming pool complex; or

foul or saoil a shower room, dressing room or
other facility in a public swimming pool complex;
or

enter into a swimming pool in a public swimming
pool complex unless the person has thoroughly
washed using a shower fadility in the public
swimming pool complex; or

enter into a swimming pool in a public swimming
pool complex if the person has an infectious,
contagious or offensive disease, illness or skin
complaint; or

enter into or depart from a swimming pool in a
public swimming pool complex or a public
swimming pool complex other than by means of a
designated entrance or exit; or

dunk another person under the water in a
swimming pool in a public swimming pool
complex; or

throw another person into a swimming pool in a
public swimming pool complex; or

enter into a dressing room cubicle or a shower
room cubide which is being used by another
person in a public swimming pool complex
without the consent of the other person; or
interfere with any towel, clothing or other thing
belonging to another person in a public swimming
pool complex; or

use soap or any other substance in a swimming
pool in a public swimming pool complex which
causes or may cause the water in the swimming
pool to become turbid or otherwise unfit for the
purpose of swimming; or

throw a stone or other article into a swimming
pool in a public swimming pool complex; or

lead, carry or otherwise allow an animal to enter
a public swimming pool complex; ar

enter into a public swimming pool complex unless
the person has paid the entry fee specified by the
local government from time to time or is the
holder of a season ticket issued by the lacal
government; or

dress, undress or otherwise remove or disarrange
any part of the person's bathing costume in a
public swimming pool complex, other than in a
dressing room, shower room or toilet; or
incorrectly state their age or the age of ancther
person for the purpose of purchasing a season
ticket for the public swimming pool complex; or
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(w) expose to view any obscene book, print, picture,
drawing or painting in a public swimming pool
complex; or

(x) wilfully expose his or her person in a public
swimming pool complex; or

(y) use any profane, indecent or obscene language in
a public swimming pool complex; or

(z) behave in a threatening, abusive or insulting

manner to another person in a public swimming
pool complex; or

(aa) by disorderly conduct cause serious alarm or
affront to a person in an aquatic centre; or

(bb) cause annoyance or inconvenience to any other
person in an aquatic centre; or

(cc) stand or loiter to the inconvenience, annoyance or
obstruction of any person in an aquatic centre; or

(dd) run around or dive into a swimming pool in an
aquatic centre; or

(ee) create or take part in any disturbance in an
aquatic centre; or

(ff) obstruct a council officer in the performance of
that council officer's work or duties in an aquatic
centre; or

(aq) carry or convey into an aquatic centre or
otherwise possess within an aquatic centre a
glass receptacle; or

(hh) teach, train or coach any other person or persons
in any aquatic sports for a fee or reward within an
aquatic centre, without first obtaining the
permission of the local government; or

(i) if a person holds a swim pass issued in their
name, allow another person to use the swim pass
to gain access to an aquatic centre; or

(i) use a swim pass issued in the name of another
person to gain or attempt to gain access to an
aquatic centre; or

(kk) use unapproved floatation devices for small
children without security strap/bottom support
seat; or

)} use video cameras, still camera and mobile
cameras in change rooms/shower rooms/toilet
facilities; or

(mm) take an infant into the water without a swim
nappy; or

(nn) dress in a manner that causes offense to another
person in an aquatic centre; or

(o0) leave children under the age of 13 unattended,
with all children under 5 and non/weak swimmers
keep in arms reach at all times; or

(pp) disobey directives from venue staff, Council
officers and or signage at the public swimming
pool complex.
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Part1 Preliminary

1 Short title

This local law may be cited as Local Law (Amending) Local Law No. 8 (Nuisances and Community

Health and Safety) 2019.
2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended

This local law amends Local Law No. 8 (Nuisances and Community Health and Safety) 2013.

Part 2 Amendment of Local Law No. 8 (Nuisances and Community

Health and Safety) 2013

4 Amendment of s 2 (Object)
Section 2(e), before ‘containers’ —
insert—
waste
5 Amendment of s 4 (Relationship to other laws)
(1) Section 4(1), before subparagraph (a) —
insert—

(a) the Biosecurity Act 2014, and
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(2)

(3)

(3A)

(4)

(5)

(6)

(b) the Vegetation Management Act 1999; and

Section 4(1)(b), after ‘the’ —

omit, insert —

Fire and Emergency Services Act 1990, and

Section 4(1)(c), after 'the’' —

omit, insert —

Stock Route Management Act 2002; and

Section 4(1)(c), after *;' —

fnsert—

and

Section 4(1)(h), after ‘the’ —

omit, insert —

Plumbing and Drainage Act 2018; and

Section 4(1)(j), after ‘the’ —

omit, insert —

Planning Act 2016; and

Section 4(1), subparagraphs (a) to (I) -

renumber as subparagraph (c) to (n)

6 Amendment of s 5 (Requirement for a permit)

Page 361 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 11.

5
Ipswich City Council
Local Law (Amending) Local Law No. 8 (Nuisances and Community Health and Safety) 2019

(1) Section 5(1), after ‘permit regulated activity’ —

fnsert—

(2)  Section 5(2), - -

omit.

(3) Section 5(2), subsections (a) and (b) —

omit, insert —

in any manner or by any means indicate that a permit regulated activity which

does not comply with this local law does comply with this local law.

(4)  Section 5(4) —

omit.

(3) Section 5(5), ‘and the schedule (permit regulated activity)’ —

omit.

(6) Section 5, subsections (5) and (6) —

renumber as subsections (4) and (5), respectively

7 Amendment of s 6 (Prohibition of a nuisance)

Section 6(2), after ‘action.’ —
insert footnote —
Any compliance notice must be issued in accordance with Sedtion 30 of Local/ Law

No. 1 (Administration) 2013 and is taken to have been issued under that section.

Page 362 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 11.

6
Ipswich City Council
Local Law (Amending) Local Law No. 8 (Nuisances and Community Health and Safety) 2019

8 Amendment of s 7 (Commission of a nuisance)

(1) Section 7(1), after ‘an object or material’ —

fnsert—

(other than a plant)

(2) Section 7(1), subparagraphs (a) and (b) —

omit, insert —

(a) has, or in an authorised person’s opinion is likely to, fall or be carried

away —

(i) by the wind;

(i) by activities being carried out on the premises; or

(iii) as a result of a lack of control measures being implemented in

relation to the premises; and

(b) has caused, or in an authorised person’s opinion is likely to cause —
(i) harm to human health or safety, or personal injury; or
(i) property damage or a loss of amenity; or
(3) Section 7(2), ‘in a residential area onto a residential premises in a residential ared —

omit.

(4) Section 7(7)(a), subsection (iii) —

omit.

(5) Section 7(7)(b), subsection (iii) —
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(6)

7)

(8)

)

(9A)

(98)

omit.

Section 7(9)(a), after ‘personal injury’ —

fnsert—

or a loss of amenity

Section 7(9)(b), after ‘personal injury’ —

fnsert—

or a loss of amenity

Section 7(11), 'on,’ —

omit, insert —

or an animal (other than a domestic animal), on a nature sfrip,

Section 7(12), ‘an" -

omit, insert —

Section 7(12), after ;' —

insert—

ar

Section 7(13)(iii), " —

omit, insert —

; or
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(10)  Section 7(14), ‘Apiaries Act 1987 —

omit, insert —

Biosecunity Act 2014

(11)  Section 7(14)(b), ‘the’ -

omit, insert —

an

(12)  Section 7(15)(b), ‘Fire and Rescue Service Act 2004 —

omit, insert —

Fire and Emergency Services Act 1990

(12A) Section 7(15)(c), *." —

omit, insert —

; or

(13)  Section 7(16)(b), ‘the’ —

omit, insert —

an

(14)  Section 7(17), ‘paragraph (18)' —

omit, insert —

paragraph (17)

(15)  Section 7(17), after ‘general rubbish’ —
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fnsert—

, garden waste

(16)  Section 7(18)(b), after ‘person’ —

fnsert—

(16A) Section 7(18)(b), after *;’ —

fnsert—

ar

(17)  Section 7(19), after ‘area’ —

omit, insert —

and in an authorised person’s apinion the vehide has caused or is likely to cause

a loss of amenity to the area; or

(18)  Section 7(20) —

omit, insert —

a person discharges or deposits waste water or other fluid onto adjoining or
proximate land or road, or otherwise interferes with or allows waste water or
other fluid to escape such that it impacts upon adjoining or proximate land or

road; or

(19)  Section 7(21) —

omit.
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(20)  Section 7(22)(c) —

omit.

(20A)  Section 7(23)(b), .’ -

omit, insert —

; or

(21)  Section 7, subsections (22) to (23) -

renumber as subsections (21) and (22), respectively

(22)  Section 7, after subsection (22) —

insert—
(23)  a person places, throws or otherwise discharges a stone, bottle or other
object onto or over a road or other premises; or
(24) a person paints, repairs, alters or maintains a vehicle on a road, except
for minor maintenance in the event of an emergency.
9 Amendments of s 8 (Exclusion from liability)

(1) Section 8, 'section 5’ —

omit, insert —

section 6

(1A)  Section 8(a), before subparagraph (i) —

insert—

(i) the Biosecurity Act 2014, or

Page 367 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 11.

11
Ipswich City Council
Local Law (Amending) Local Law No. 8 (Nuisances and Community Health and Safety) 2019

(2) Section 8(a)(ii), after ‘the’ —

omit, insert —

Fire and Emergency Services Act 1990, or

(3) Section 8(a)(iii), after ‘the’ —

omit, insert —

Stock Route Management Act 2002; or

(4) Section 8(a)(vii), after ‘the’ —

omit, insert —

Plumbing and Drainage Act 2018; or

(5) Section 8(a)(ix), after ‘the’ -

omit, insert —

Planning Act 2016; or

(6) Section 8(a), subparagraphs (i) to (xii) —

renumber as subparagraph (ii) to (xiii)

(7) Section 8(c), after ‘an approval’ —

fnsert—

has

10 Amendment of pt 4, hdg (Waste container)

Part 4, heading, ‘container’ —
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omit, insert —

containers

11 Amendment of s 9 (Placement of waste container outside property boundaries)

(1) Section 9, subsection (b), *." —

omit, insert —

; and

(2) Section 9, after subsection (b) —

fnsert—

(c) not place any waste containers in a manner that is likely, in an

authorised person’s opinion, to cause —

(i) harm to human health or safety, or personal injury;

(ii) property damage or a loss of amenity; or

(i} a traffic nuisance.

12 Amendment of s 10 (Definitions for Part 5)

Section 10, definition retail premises, ‘approved’ —

omit, insert —

specified

13 Amendment of s 11, hdg (Shopping trolleys to remain with retail premises)

Section 11, heading, ‘with” —
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omit, insert —

within

14 Insertion of news 11A

After section 11 —

insert—
11A Leaving or taking shopping trolleys outside retail premises

A person must not take a shopping trolley from retail premises or leave a

shopping trolley at a place outside retail premises unless —
(a) the person takes or leaves the trolley with the consent of the

owner of that trolley; or
(b) the person has a reasonable excuse.
Maximum penalty—20 penalty units.
15 Insertion of new s 16A

After section 16 —
insert—
16A No smoking signs

(1) The local government may place and maintain no smoking signs

at the main entrances to smoke free places.

(2) It is not material to the commission of an offence under sections
17 (No smoking in a smoke free area) or 18 (Direction) that a

person was not aware of the sign in subsection (1).
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15A Amendment of s 18 (Direction)

(1) Section 18, before subsection (1) —

fnsert—

(1) An authorised person may give a person smoking, or that the authorised
person reasonably believes has been smoking, in a smoke free area, a

verbal direction to stop smoking or not to smoke in the area.

(2) Section 18, subsection (1), 'not’ to 'law’ —

omit, insert —

given under subsection (1)

(3) Section 18, subsections (1) and (2) —

renumber as subsections (2) and (3)

16 Insertion of new pt 6A

After section 18 —

insert—

Part 6A Graffiti

18A Graffiti

(1) This section shall not apply to —

(a) public art commissioned on a commercial basis by or with

the consent of the owner of the premises; or
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(b) public art on a wall ar structure in a public place

designated for its legal application.

(2) If any building or other structure is marked with graffiti an
authorised person may give a written notice (" graffiti removal
notice") to the owner or occupier of the land on which the
building or structure is erected requiring the owner or occupier to

remove the graffiti within 14 days of the notice being given.

(3) If the graffiti is marked on a construction site hoarding erected
beyond the boundary of the property on which the construction
site is located, the graffiti removal notice may be given to the
owner or occupier of the land on which the construction site is

located.

(4) If the graffiti is marked on a billboard or billboard structure, the
graffiti removal notice may be given to the owner of the billboard
requiring the billboard owner to remove the graffiti within 14

days of the notice being given.

(5) A graffiti removal notice may be given by post or by personal

service.

(6) The recipient of a graffiti removal notice must comply with the

notice unless the person has a reasonable excuse.

Maximum penalty—50 penalty units.

17 Amendment of s 19 (Subordinate local laws)

(1) Section 19, subsection (d), '(22)' -

omit, insert —
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(21)

(2) Section 19, subsections (d) to (n) —

renumber as subsections (c) to (m), respectively

17A Amendment of s 20 (Repeals)

Section 20 —

omit, insert —

(@)

(b)

(©

(d)

(e)

Q)

(@)

(h)

M

)]

(k)

Local Law No.8 (Control of Pests) 2005, gazetted 20 May 2005;

Local Law No.9 (Entertainment Venues) 1999, gazetted 18 June 1999;

Local Law No. 10 (Health and Safety) 1999, gazetted 13 August 1999;

Local Law No. 18 (Control of Nuisances) 1998, gazetted 27 November

1998;

Local Law No. 22 (Water Supply) 1999, gazetted 18 June 1999;

Local Law No. 23 (Telecommunications Cabling) 1997, gazetted 5

December 1997;

Local Law No. 28 (Spray Painting) 1999, gazetted 18 June 1999;

Local Law No. 29 (Temporary Homes), gazetted 19 May 2000;

Local Law No. 45 (Construction of Dams) 1999, gazetted 18 June 1999;

Local Law No. 51 (Private Railways) 1999, gazetted 18 June 1999; and

Interim Local Law No. 1 (Smoke Free Areas) 2013, gazetted 22 March

2013.
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18 Amendment of s 21 (Existing permits)

Section 21, ‘aperated’ —

omit, insert —

operate

19 Amendment of Sch 1 (Dictionary)

(1) Schedule 1 -

fnsert—

camping ground has the same meaning as in the planning scheme.

caravan park has the same meaning as in the planning scheme.

disturbance of human remains includes to move, remove, relocate, exhume

or otherwise interfere with human remains.

damaged vehicle means a vehicle which is in a condition which renders it

unable to be used readily on a road.

establishment or occupation of a temporary home means the erection,
construction, installation, positioning or placement of a structure used or

intended for temporary use as a place of residence but does not include—

(a) a residential structure authorised under the Planning Act; or

(b) a residential structure declared to be prohibited development or
assessable development under the Planning Act and no development

permit exists to authorise the use or construction of the structure; or
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(c) the establishment or the occupation of a temporary home on or in an

approved or dedicated camping ground or caravan park; or

(d) the establishment or occupation of a temporary home on or in a part of

the local government area excluded by subordinate local law.

Examples —
e acaravan,

s acar, bus, van or other vehicle used, or intended for use, as a place of
residence;

o agtlent;
s a prefabricated structure used, or intended for use, as a place of residence;

e astructure designed to be readily assembled and disassembled and used, or
intended for use, as a place of residence.

park means a local government controlled area which the local government has

resolved be set apart for as a park or for recreation or environmental purposes.

Planning Act means the Planning Act 2016 (QId) and includes the predecessor

legislation to that Act.

planning scheme means the planning scheme made or amended from time-to-

time under the Planning Act.

verminincludes insects, rodents, ants, mosquitos, bugs, rats, snakes, termites,

lice, mice, cockroaches and other similar small animals or insects.

(2) Schedule 1, definition dangerous fencing, subparagraph (a), after ‘fence’ —

fnsert—

(3) Schedule 1, definition dangerous fencing, subparagraph (b), after ‘adjoining’ —

fnsert—
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(4)

()

(5A)

(6)

7)

(7A)

(8)

)

Schedule 1, definition dangerous fencing, subparagraph (b), after ‘area’ —

fnsert—

or road;

Schedule 1, definition dangerous fencing, subparagraph (c), after ‘road’ —

fnsert—

; or

Schedule 1, definition damaged vehicle —

omit.

Schedule 1, definition fadifity —

omit.

Schedule 1, definition hawking good's —

omit.

Schedule 1, definition park —

omit.

Schedule 1, definition occupation of a temporary home —

omit.

Schedule 1, definition planning scheme —

omit.
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(9A)  Schedule 1, definition residential area, *Structure Plar' to ‘Planning Scheme —

omit, insert —

Structure Plan under the planning scheme

(10)  Schedule 1, definition residential area, subparagraph (a), ‘Locality’ —

omit.

(11)  Schedule 1, definition residential area, subparagraph (b), ‘Locality’ —

omit, insert —

Area

(12)  Schedule 1, definition residential area, subparagraph (b), *(iv) Special Uses Zone’

omit, insert —

(v) Special Uses Zone

(13)  Schedule 1, definition residential area, subparagraph (c), ‘Locality’ —

omit.

(14)  Schedule 1, definition residential area, subparagraph (d), ‘Locality’ —

omit, insert —

Areas

(15)  Schedule 1, definition residential area, subparagraph (d)(iv) —

omit.

(16)  Schedule 1, definition residential area, subparagraph (d)(v) —
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(16A)

(17)

(18)

(18A)

(19)

(20)

renumber as (iv).

Schedule 1, definition residential area, subparagraph (e), *:" —

omit, insert —

Schedule 1, definition residential area, subparagraph (f), ‘Locality’ —

omit, insert —

Areas

Schedule 1, definition residential area, subparagraph (f)(i) —

omit, insert —

(i) Rural C (Rural Living) Zone.

Schedule 1, definition residential area, ‘the Planning Scheme’ —

omit, insert —

the planning scheme

Schedule 1, definition residential area, after* 1997 —

omit, insert —

, section 391 of the Sustainable Planning Act 2009 or section 89 of the Planning

Act 2016.

Schedule 1, definition residential use, from ‘means’ —

omit, insert —
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(21)

(22)

means the uses included in the Residential use class under the planning scheme.

Schedule 1, definition femporary home —

omit.

Schedule 1, definition wegetation, after ‘which is' —

omit, insert —

not permitted to be removed or damaged under a law of the State or
Commonwealth, or under the planning scheme or any local law, either
specifically or in the absence of an approval under that law, local law or the

planning scheme.
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Contents
Part1 Preliminary
1 o] e i o o | =Y 3
2 COMMENCEIMIENE. ...t e e e e r e s e reee e e e e e ee e s eeeeeaeeeeeeeaeeeneeensaaneaeeeseaesnnnnnnnees 3
3 Local [aws amended... ..o s ieesvrrees s s e e s rae s 3

Part 2 Amendment of Local Law No. 8.1 (Nuisances and Community Health and

Safety) 2013

4 Amendment of s 1 (Short ). e 3
5 Amendment of s 2 (Authorising 10Cal [aW).......ocveiieeeeee e e 4
6 Amendment of s 6 (Conditions of permit)......ccciei i e, 4
7 Amendment of s 7 (Light emission standards)..........ccccceceeveeciniecieie e 4
7A Amendment of s 9 (Definitions)

8 Amendment of s 10 Shopping trolleys to remain within retail premises)............. 5
9 Amendment of s 11 (Identification of shopping trolleys).........cccoooieveciieiiiieees 5
10 Amendment of s 12 (Prescribing a smoke free area).......oeoveceveeeeeeveeeesceeceeie s 5
11 Amendment of Sch 1 (DICHONAMNY )eviiviiiiii s s risre s ser e ee e sns srasssnessrrne e 5
12 Amendment of Sch 2 (Information for applications and permit conditions)......... 6

12A Amendment of Schedule 4 (Shopping trolleys)

13 Amendment of Sch 5 (Smoke free areas).....coviiiere e s e 7
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Part1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate [ ocal Law (Amending) [ ocal Law No. 8.1

(Nuisances and Community Health and Safety) 2019.
2 Commencement

This subordinate local law commences on the date notice of the making of the local law is

published in the gazette.
3 Local laws amended

This subordinate local law amends focaf Law Neo. 8 1 (Nuisances and Cormmmunity Health and

Safety) 2013.

Part 2 Amendment of Local Law No. 8.1 (Nuisances and Community

Health and Safety) 2013

4 Amendment of s 1 (Short title)
(1) Section 1, ‘subordinated’ —
omit, insert —
subordinate
(2) Section 1, after ‘as’ —
insert—

Subordinate
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5 Amendment of s 2 (Authorising local law)

Section 2, after ‘by" —

omit, insert —

(a) Local Law No. 4 (Permits) 2013, and

(b) Local Law No. 8 (Nuisance and Community Health and Safety) 2013,

(the authorising local laws).

6 Amendment of s 6 (Conditions of permit)

Section 6, ‘of licence’ —

omit, insert —

of a permit

7 Amendment of s 7 (Light emission standards)

(1)  Section 7, 7(b) —

omit, insert —

7(2)

(2) Section 7, ‘the authorising law’ —

omit, insert —

local Law No. 8 (Nuisance and Community Health and Safety) 2013

7A Amendment of s 9 (Definitions)
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Section 9, ‘the authorising local law’ —

omit, insert —

focal Law No. 8 (Nuisance and Community Health and Safety) 2013

8 Amendment of s 10 Shopping trolleys to remain within retail premises)

Section 10, ‘the authorising local law’ —

omit, insert —

local Law No. 8 (Nuisance and Community Health and Safety) 2013

9 Amendment of s 11 (Identification of shopping trolleys)

Section 11, ‘the authorising local law’ —

omit, insert —

local Law No. 8 (Nuisance and Community Health and Safety) 2013

10 Amendment of s 12 (Prescribing a smoke free area)

Section 12, ‘the authorising local law’ —

omit, insert —

local Law No. 8 (Nuisance and Community Health and Safety) 2013

11 Amendment of Sch 1 (Dictionary)

(1) Schedule 1, definition bus zone —

omit, insert —
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bus zone has the same meaning as bus zone in the Transport

Operations (Road Use Management — Road Rules) Regulation 2009.

(1A)  Schedule 1, definition chief executive,’;’ —

omit, insert —

(2) Schedule 1, definition fax/ zone, after ‘Management’ —

fnsert—

— Road Rules

(3) Schedule 1, definition faxi zone, after ‘2009 —

fnsert—

12 Amendment of Sch 2 (Information for applications and permit conditions)

(1) Schedule 2, ttem 1, Column 2, paragraph (e), ‘exhumation’ —

omit, insert —

disturbance

(2) Schedule 2, item 1, Column 3, “of" —

omit, insert —

ar

(3) Schedule 2, item 1, Column 3, ‘recognised’ —
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omit, insert —

qualified

(4) Schedule 2, item 2, Column 1, *Occupation’ —

omit, insert —

Establishment or occupation

(5) Schedule 2, item 2, Column 2, after subsection (i) —

fnsert—

4] If the application is for the renewal of an existing permit, details of

exceptional circumstances warranting renewal of the permit.

12A Amendment of Schedule 4 (Shopping trolleys)

Schedule 4, Part 2, subsection (b), ‘other wise’ —

omit, insert —

otherwise

13 Amendment of Sch 5 (Smoke free areas)

(1) Schedule 5, before ‘The following areas’ —

insert—

Part 1 Designation of smoke free areas

(2) Schedule 5, paragraph (a) —

omit, insert —
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(a) the following pedestrian malls:

(i) D‘arcy Doyle Place, Ipswich;

(ii) Ipswich City Mall, Ipswich; and

(i) Union Place, Ipswich.

(2A)  Schedule 5, subparagraph (b), *:' —

omit, insert —

(2B)  Schedule 5, subparagraph (c),":" —

omit, insert —

(3) Schedule 5, after subparagraph (c)(iii) —

fnsert—

Part 2 No smoking signs

No smoking signs placed by the local government must contain a symbol
similar to the one below and may also contain additional words
describing the extent of the smoke free area and any other conditions to

which it applies.
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NO
SMOKING
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Contents
Part 1 Preliminary
1 SHOIE B e e s 4
2 COMMENCEMENE...ii ittt e b e s e ra s e sra e s 4
3 Local [aWs @mMENTEM. ...........cveiieeeireceer e st e e e e ne e 4
Part 2 Amendment of Local Law No. 49 (Vegetation Management)
4 Amendment of s 1 (GItation). v e s e e 4
5 Amendment 0f § 2 (OBJECES)..covurie e e et e e ee et een 4
6 Amendment of § 3 (DefiNtIONS)...cec i e e et e eae e e eeaan 6
7 Amendment of s 5 (Grounds on which vegetation protection order may be 7
AT To L= R
8 Amendment of s 6 (Vegetation to which order may relate).....ccccvviiiieiveevieecnaes 8
9 Amendment of s 7 (Notice of order to be given).......cccov oo e 8
10 INSErtion OF NEW S 7A. ... ittt er et b e e 8
11 Amendment of s 8 (How submissions are to be made)......ccccviiiin e 9
12 Amendment of s 9 (Consideration of submissiONS).......c.cooviiiieiicicee e 10
13 Amendment of s 10 (Confirmation of order)...... . eeeeeee e . 10
14 Insertion of NeW § 10A.... ..o e e sr e e re s 10
15 INSertion Of NEW § T1A .. .. e et e et e e s e e e 11
16 Amendment of s 12 (Interim protection orders)..........oceeeveeeeve e seceee e eceee e 11
16A Insertion of Div 2, heading 12
17 Omission of s 13 (Revocation of unconfirmed order).........cocoeeevevecie e 12
18 Amendment of s 14 (Proposal to revoke order)........c.ooovveeve e e 12
19 Amendment of s 15 (How submissions are made)....cccv e ieeevnessisnessnsssenenne 14
20 Amendment of s 16 (Consideration of submissions).........cccccceeiiviecceecie s 14
21 Replacement of s 17 (Revocation of vegetation protection order after its 14
CONFIMMATION) et et e e s e e e e s e e e s e s aaees seenaasermsaeerseenreeas
22 Amendment of s 18 (Management policies for protected vegetation).................. 14
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23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

INSertion Of NEW DIV 3. . e rrrer s e sesrae s e reeesrreessrn e sa s srr e e sassraraaee 15

Amendment of s 19 (Vegetation protection orders to be entered in land record). 15

Amendment of s 21 (Prohibition of damage).......ceeeee v ceeieeee e 16
Amendment of s 22 (Permitted damage).......coeee e 17
Amendment of s 23 (Application for permit)........ccccceei v e 17
Amendment of s 24 (Grant of PErmMit).....c..o.ee e e e ea e 18
Amendment of s 26 (Conditions of Permit).....cccoviivi s s e 19
Omissions of s 27A (Refusal of permit)........cooo e e e 20
Amendment of s 28 (Removal Order).........ooee e et 20
Replacement of s 29, hdg (Notice of removal order)......cve v ceesveeeens 20
Omission of s 31 (Application or removal order).......cccccovveevieceeee e 20
Amendment of s 32 (Compliance OFAEN) .....eeiee et e eteee e e e e e aeeeaans 21
Amendment of s 33 (Reinstatement order).........oov e 21
Amendment of s 35 (Suspension or cancellation of permit)...........cceeeeeeveeeenneee. .21

Omission of s 39 (Responsibility for unlawful damage of protected vegetation)... 21
Omission of s 45 (Subordinate local [aws)......ccccceee e e e 22

Insertion of NEW PE 10, e e e e e e er e e en e aae e 22

Page 391 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 13.

4
Ipswich City Council
Local Law (Amending) Local Law No. 49 (Vegetation Management) 2019

Part1 Preliminary

1 Short title

This local law may be cited as Local Law (Amending) Local Law No. 49 (Vegetation Management)

2019
2 Commencement

This local law commences on the date notice of the making of the local law is published in the

gazette.
3 Local laws amended
This local law amends Local Law No. 49 (Vegetation Management).

Part 2 Amendment of Local Law No. 49 (Vegetation Management)

4 Amendment of s 1 (Citation)
Section 1, 'Vegetation Management’ —
omit, insert —
Protection of Important Vegetation
5 Amendment of s 2 (Objects)
(1) Section 2(1)(a), ‘significant’ —
omit, insert —
important

(2) Section 2(3), ‘significant’ —
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omit, insert —

considered important vegetation

(3) Section 2(3), subsection (b), ‘of a rare of —

omit, insert —

of a

(3A)  Section 2(3), subsection (b), ‘a rare or threatened’ —

omit, insert —

a threatened

(4) Section 2(3), subsection (g), ‘a significant’ —

omit, insert —

an important

(5) Section 2(3), subsection (h), ‘a significant’ —

omit, insert —

a key

(6) Section 2(3), subsection (i) —

omit.

(7) Section 2(3), subsection (I) —

omit, insert —
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(n planted for the purpose of meeting obligations under offsets or related

environmental management schemes or legislation.

(8) Section 2(3), subsections (j) to () —

renumber as subsections (i) to (k), respectively

6 Amendment of s 3 (Definitions)

(1) Section 3, definition development, * Integrated Planning Act 1997 —

omit, insert —

Planming Act 2016

(2) Section 3, definition development approval,* Integrated Planning Act 1997 —

omit, insert —

Planning Act 2016

(3) Section 3, after definition development approval—

fnsert—

‘interim protection order’ means:

(a) an order made under section 12(1) of this local law; or

(b) a vegetation protection order that is yet to be confirmed by

Council.

‘properly made submission' means a submission that:

(a) is in writing and signed by the person making it; and

(b) is addressed to, and lodged with, Council; and
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(c) states:
(i) the name and address of the person making it; and
(i) the grounds of the submission (which must be related to

the object of this local law); and

(iii) the facts and circumstances relied on in support of those

grounds.

(4) Section 3, definition protected vegetation, after ‘means’ —

omit, insert —

vegetation the subject of a vegetation protection order or interim protection

order made under this local law.

(4A)  Section 3, definition reviewable decision, *39" —

omit, insert —

40

(5) Section 3, definition vegetation, ‘L and protection (Pest and Stock Route Management) Act

2007 -

omit, insert —

Stock Route Management Act 2002

7 Amendment of s 5 (Grounds on which vegetation protection order may be made)

(1) Section 5, ‘Examples’, 2" dot point, ‘of a rare or’ —

omit, insert —
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of a

(2) Section 5, ‘Examples’, 2" dot point, ‘become, a rare or’ —

omit, insert —

become, a

8 Amendment of s 6 (Vegetation to which order may relate)

Section 6(1), ‘related’ -

omit, insert —

relates

9 Amendment of s 7 (Notice of order to be given)

Section 7(1), subsection (b), after ‘by’ —

omit, insert —

(i) publishing a notice in a newspaper circulating in the Council’s local

government area; or

(ii) publishing a notice on the Council’s website.

10 Insertion of news 7A

After section 7 —

fnsert—

Request for vegetation protection order
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7A. (1) A person may request Council to make a vegetation protection

order in respect of vegetation particularised in the request.

(2) Any request must be in writing and demonstrate how protection
of the subject vegetation would meet the objects of this local

law.

(3) The person making the request must, if the person is not the
owner of the land upon which the vegetation is situated, state in

the request:

(a) whether the owner has been consulted about the request

and the extent of the consultation; and

(b) the outcome of any consultation, including whether the

owner agrees to the making of the request or opposes it.

(4) Council may consult with the owner of any land upon which
vegetation is situated following a request under this section to
seek the views of the owner about the request prior to making a

vegetation protection order.

11 Amendment of s 8 (How submissions are to be made)

(1) Section 8, subsection (1), (1) -

omit.

(1A)  Section 8, subsections (2) to (3) —

omit.
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12 Amendment of s 9 (Consideration of submissions)

Section 9, ‘made in accordance with section 8’ —

omit.

13 Amendment of s 10 (Confirmation of order)

(1) Section 10, heading, after ‘Confirmation’ —

fnsert—

or revocation

(2) Section 10(1), after 'may’ —

omit, insert —

(a) confirm the vegetation protection order, with or without madification; or

(b) revoke the vegetation protection order, in whole or in part.

(3) Section 10, subsection (2) —

omit.

(4) Section 10, subsection (3) —

renumber as subsection (2)

14 Insertion of new s 10A

After section 10 —

insert—
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Notice of confirmation of order

10A. As soon as practicable after Council confirms a vegetation protection
order under section 10 of this local law, it must give notice of the
confirmation to the owner of the land upon which the vegetation is

situated.

Insertion of new s 11A

After section 11 -

fnsert—

Term of vegetation protection order

11A. A vegetation protection order remains in effect until it is revoked or

expires by a date that is specified in the vegetation protection order.

Amendment of s 12 (Interim protection orders)

(1) Section 12 —

omit, insert —

(1) Council may make an order (interim protection order) to protect
important vegetation on an interim basis if it considers that urgent action

is needed to proted the vegetation.

(2) Before making an interim protection order, Council must have regard to

the objects of this local law.

(3) Instead of complying with section 7 of this local law, Council must, as

soon as possible after making an interim protection order, give written
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notice of the interim protection order to the owner of the land upon

which the vegetation is situated.

(4) An interim protection order has effect for 4 months from the day it is

made by Council or a shorter period stated in the order unless:

(a) earlier revoked by Council; or

(b) confirmed by Council as a vegetation protection order under
section 10 of this local law in which case the vegetation

protection order replaces the interim protection order.

16A Insertion of Div 2, heading

After section 12 —

insert—
Division 2 — Revocation of order
17 Omission of s 13 (Revocation of unconfirmed order)
Section 13 -

omit, insert —

13. Section not used

18 Amendment of s 14 (Proposal to revoke order)

(1) Section 14, heading —

omit, insert —

Revocation of order after confirmation
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(2) Section 14, before subsection (1) —

fnsert—

(1) Council may revoke a confirmed vegetation protection order or interim

protection order, in whole or in part.

(3) Section 14(1), 'proposes’ —

omit, insert —

intends

(4) Section 14(1), after '10(1)’ —

fnsert—

, it must first:

(3) Section 14(1), subsection (a), ‘it must’ —

omit.

(6) Section 14(1), subsection (b), ‘it must’ —

omit.

(7) Section 14(1), subsection (b), before ‘revocation’ —

fnsert—

proposed

(8) Section 14, subsections (1) and (2) —

renumber as subsections (2) and (3), respectively
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19 Amendment of s 15 (How submissions are made)

(1) Section 15, subsection (1), '(1)' —

omit.

(2) Section 15, subsection (2) to (3) —

omit.

20 Amendment of s 16 (Consideration of submissions)

Section 16, ‘made in accordance with section 15 -

omit.

21 Replacement of s 17 (Revocation of vegetation protection order after its

confirmation)

Section 17 —

omit, insert —

Notice of revocation of order

17. As soon as practicable after Council revokes a vegetation protection order
or interim protection order, it must give notice of the revocation to the

owner of the land on which the vegetation is situated.

22 Amendment of s 18 (Management policies for protected vegetation)

Section 18, ‘The sub-ordinate local law may include policies for the management of

protected vegetation’ —

omit, insert —
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Council may make and implement policies for the management of protected

vegetation.

23 Insertion of new Div 3A

After section 18 —

fnsert—

Division 3A — Vegetation management plans

Vegetation management plans

18A. (1) Council may require a landowner to enter into and comply with a
vegetation management plan for the management of the

protected vegetation.

(2) A vegetation management plan must address the following

issues:

(a) Pest Plants;

(b) Feral Species Management;
(c) Fire Management;
(d) Landholder assistance;

(e) Good Neighbour Relations;

(f) Threatened & Vulnerable Species &/or Communities;

(g) Culturalfarchaeological/historical;

(h) Riparian Zone Management;
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(i) Remnant Vegetation Management; and

@ Offsite damage.

(3) A vegetation management plan may be prepared jointly by the

landowner and Coundil.

(4) Council may enter into a cost-sharing program for any
management inputs required as a result of any prepared
vegetation management plan for any costs in excess of those
costs ordinarily incurred as part of accepted land management

practices.

(5) Council may provide these management inputs as technical

support, material provisions, direct grants or other relevant

mechanisms.

24 Amendment of s 19 (Vegetation protection orders to be entered in land record)

(1) Section 19, after 'If a vegetation protection order’ —

fnsert—

or interim protection order

(2) Section 19, ‘effect of the vegetation protection order’ —

omit, insert —

effect of the order

25 Amendment of s 21 (Prohibition of damage)

(1) Section 21(1), after ‘vegetation.” —
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fnsert—

Maximum penalty — 850 penalty units.

(2) Section 21(2), 850 penalty units’ —

omit, insert —

500 penalty units

(3) Section 21(3), after 'In’ —

fnsert—

26 Amendment of s 22 (Permitted damage)

Section 22(k) —

omit, insert —

(k) if the damage is otherwise permitted under a subordinate local law; or

27 Amendment of s 23 (Application for permit)

(1) Section 23, before subsection (1) —

insert—

(1) A person may apply to Council for a permit to permit damage to

protected vegetation.

(2) Section 23(1)(a), from ‘and’ to ‘proposed’ —

omit.
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28

(3)

(4

(5)

()

(7)

(8)

Section 23(1), after subsection (d) —

fnsert—

(e) if the vegetation proposed to be damaged is subject to a vegetation

protection order or interim protection order, particulars of the order; and

Section 23(1), subsection (&), *. -

omit, insert —

; and

Section 23(1), subsection (e) —

renumber as subsection (f)

Section 23(1), after subsection (f) —

fnsert—

(@) any prescribed fee.

Section 23(3), 'to the proposed damage’ —

omit, insert —

on which the protected vegetation proposed to be damaged is located

Section 23, subsections (1) to (3) —

renumber as subsections (2) to (4), respectively

Amendment of s 24 (Grant of permit)

(1)

Section 24, heading —
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omit, insert —

Deciding application for permit

(2)  Section 24(1) -

omit, insert —

(1) If an application under section 23(1) of this local law is received by

Council, Coundil may:

(a) approve the application;

(b) approve the application subject to conditions; or

(c) refuse the application.

(3) Section 24, after subsection (3) —

insert—

(4) Council must give notice of its decision under section 24(1) to the
applicant.

(5) The notice must state:
(a) whether the application was approved or refused;
(b) if conditions are imposed — the conditions;
(c) if the application was refused — the reasons for refusal; and
(d) the date the decision was made.

29 Amendment of s 26 (Conditions of permit)

Section 26(2)(d), after ‘amount’ —
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fnsert—

by way of security of monies, or bank guarantee acceptable to Council,

30 Omissions of s 27A (Refusal of permit)

Section 27A —

omit, insert —

27A. Section not used

31 Amendment of s 28 (Removal order)

(1) Section 28, before *‘Where" -

fnsert—

(1)

(2) Section 28, after ‘removal order.’ —

fnsert—

(2) A removal order may be made in relation to vegetation irrespective of
whether or not the vegetation is also subject to a vegetation protection

order or interim protection order.

32 Replacement of s 29, hdg (Notice of removal order)

Section 29, heading —

omit, insert —

Time for Compliance with Removal Order

33 Omission of s 31 (Application or removal order)
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Section 31 —

omit, insert —

31. Section not used

34 Amendment of s 32 (Compliance order)

Section 32(1), ‘a person contravenes’ —

omit, insert —

the authorised person suspects, on reasonable grounds, the person has

contravened

35 Amendment of s 33 (Reinstatement order)

(1)  Section 33(2), ‘that’ —

omit.

(2) Section 33(2), *, either’ —

omit, insert —

to

36 Amendment of s 35 (Suspension or cancellation of permit)

Section 35(1)(c), ‘rare,’ —

omit.

37 Omission of s 39 (Responsibility for unlawful damage of protected vegetation)

Section 39 —
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omit, insert —

39. Section not used

38 Omission of s 45 (Subordinate local laws)

Section 45 —

omit.

39 Insertion of new pt 10

After section 44 —

fnsert—

Part 10 — Subordinate Local Laws

Subordinate local laws

45 The local government may make a subordinate local law with respect to:

(a) the distance from an existing building or structure, or the site of
a proposed building or structure for which all necessary
development approvals have been obtained, that damage to

protected vegetation is permitted;

(b) the distance from a boundary between land under separate
ownership and internal property fences, that damage to

protected vegetation is permitted;

(c) the distance reasonably necessary for a survey by a registered

surveyor, that damage to protected vegetation is permitted;
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(d)

(e)

)

(9)

(h)

0}

@

(k)

0}

(m)

(n)

the minor purposes for which damage to protected vegetation is

permitted to establish or maintain a firebreak;

criteria for the operation of lawful agricultural or animal
husbandry activities for which damage to protected vegetation is

permitted;

criteria for the operations of land clearing activities for which

damage to protected vegetation is permitted;

the area of land on which land clearing operations are carried out

for which damage to protected vegetation is permitted;

land on which the protection of vegetation is of paramount

importance;

ather drcumstances in which damage to protected vegetation is

permitted;

criteria Council may consider when deciding to grant a permit;

criteria that must be complied with if a permit is granted;

the term of a permit;

the conditions that must be imposed on a permit, and that may

ordinarily be imposed on a permit; or

grounds on which Council may suspend or cancel a permit.
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Part1 Preliminary

1 Short title

This subordinate local law may be cited as Subordinate [ ocal Law No. 49. 1 (Protection of

Important Vegetation) 2019.
2 Commencement

This subordinate local law commences on the date notice of the making of the local law is

published in the gazette.

3 Authorising local law

This subordinate local law is made pursuant to Local Law No. 49 (Protection of Important

Vegetation) 1997.
4 Object

The object of this subordinate local law is to assist in the implementation of Local Law No. 49
(Protection of Important Vegetation) 1997 by specifying those matters necessary for the

protection of important vegetation in the local government area.

5 Definitions — Dictionary

The dictionary in the authorising local law also defines words used in this local law.

6 Local laws repealed

This local law repeals:

(1) Local Law Policy No. 49A (Permitted Damage) 1997, and

(2) Local Law Policy No. 498 (Management Polides) 1997.
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Part 2 Permitted Damage

7 Permitted Damage

(1) Subject to subsection (2), for the purpose of section 22 of the authorising local law,
Schedule 1 specifies the circumstances in which damage to protected vegetation is

permitted.

(2) Subsection (1) does not apply if the vegetation is protected under the Queensiand

Heritage Act 1992, unless 1 or more of the following apply —

(a) the development complies with the conditions of the General Exemption
Certificate — Queensland Heritage Places given by the Department of

Environment and Science; or

(b) an exemption certificate under the Queensiand Heritage Act 1992 has been given

for the development; or

(c) a development approval under the Planning Act has been given for the
development.
Part 3 Permits
8 Deciding an application for a permit

For the purpose of section 24(3)(a) of the authorising local law, Council may consider the
following additional criteria deciding an application for a permit under the authorising local law —

none specified.

9 Criteria for grant of permit
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For the purpose of section 24(3)(b) of the authorising local law, before Council decides to issue a
permit under the authorising local law, an authorised person must first undertake an inspection

of the land and the vegetation the subject of the application.
10 Term of a permit

For the purpose of section 25(3)(b) of the authorising local law, a permit may be granted for a

fixed period of 1 year.
11 Conditions of a permit

For the purpose of section 26(3)(a) of the authorising local law, the conditions set out in

Schedule 2 will ordinarily be imposed on any permit issued by Council.

Part 3 Transitions, Savings and Repeals

12 Repeals
The following subordinate local laws are repealed —
(1) Local Law Policy No. 494 (Permitted Damage) 1997: and

(2) Local Law Policy No. 498 (Management Policies) 1997.
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Schedule 1 Permitted Damage

Section of Circumstances where damage of protected vegetation is permitted

authorising local law

s 22(b)(i) (a) within 3m of a lawfully constructed building on an allotment of less

than 2000m?;

(b) within ém of a lawfully constructed building on an allotment more

than 2000m?, but less than one hectare; or

(c) within 15m of a lawfully constructed building on an allotment

greater than one hectare

s22(e a ithin 3m of a boundary line, including internal proper undary
22(e) (a) Within 3m of a boundary line, including int I ty bound

lines, for the construction or maintenance of a boundary fence; or

(b) Within 3 metres of a boundary line for the purpose of erecting or

maintaining a dividing fence between land under separate

ownership.
522(f) Within 2 m of a boundary line for the purpose of surveying by a registered
surveyor.
5 22(g)(iii) (a) within 3 metres on any one side of an internal fence; or

(b) identified in a fire management plan that is endorsed by the

Queensland Fire and Emergency Services.

522(h) The property is recognised as meeting the category of farming under

Chapter 2, Subdivision 2 of the Land Valuation Act 2010.
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522(1) (a) the property is recognised as meeting the category of farming

under Chapter 2, Subdivision 2 of the land Valuation Act 2010, and

(b) the area of land on which the operations are carried out is maore

than 4 hectares.

s 22(k) For the removal of weeds as listed on the Ipswich City Council's Weeds List
and biosecurity matter or designated biosecurity matter under the
Biosecurity Act 2014 for the purpose of maintaining the condition and

integrity of protected vegetation.
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Schedule 2 Standard Conditions

(1) The holder of the approval must dispose of the vegetation at an approved Council waste transfer
facility.
(2) The holder of the approval must ensure that appropriate measures are in place to comply with

applicable laws and standards relevant to erosion and sediment control.

(3) The holder of the approval must comply with any approved plan relating to the vegetation which

is permitted to be damaged.
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Part 1 Preliminary

1A

Short title

This local law may be cited as Local Law No.1 (Administration) 2013.
Commencement

This local law commences on 1 August 2013.

Object

The object of this local law is to provide a legal framework for the administration,
implementation and enforcement of the local government's local laws and
subordinate local laws.

Definitions—the dictionary

The dictionary in the Schedule (Dictionary) defines particular words used in this
local law.

Application of local law
(1) This local law —

(a) is in addition to and does not derogate from, laws regulating land use
planning and development assessment; and

(b) applies to each of the local government’s local laws subject to any
specific provision in a local law that expresses a contrary intention.

(2) The powers of the local government contained in, or obligations imposed by,
any other local law are in addition to the powers and obligations contained
in this local law.

Part 2 Applications and approvals

5

Requirements of an application

(1) An application for approval of a proposal must be made in the prescribed
form.

(2) The application must be accompanied by—
(a) the prescribed fee; and

(b) information, documents and materials required under the relevant
local law or subordinate local law; and
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5A

(3)

() in respect of any separate approval relating to the proposal that is
required under another law —

(i) proof that the applicant holds any separate approval relating
to the proposal; or

(ii) proof that an application has been made for any separate
approval relating to the proposal and advice on the status of
that application; or

(iii) advice on when an application for any separate approval
relating to the proposal will be made.

The local government may waive the requirements of section 5(2)
(Requirements of an application) of this local law—

(a) in an emergency; or
(b) if there are special reasons for dispensing with the requirement; or
(c) in the circumstances specified in a subordinate local law.

Request for further information

(1)

(2)

(3)

The local government may, by written notice, request the applicant to
provide further information or clarification of information, documents or
materials included in the application.

The notice under subsection (1) must state—
(a) the grounds on which the request is made; and

(b) an outline of the facts and circumstances forming the basis for the
grounds; and

(c) a detailed description of the information requested; and

(d) the date, not less than 7 days after the applicant receives the notice,
by which the applicant must provide the information.

If the applicant does not provide the further information by the stated
date—

(a) the application lapses; and

(b) the local government must give the applicant written notice stating
that—

(i) under this section the application lapses; and

(ii) the applicant may make a new application.
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5B

6A

(4) However, the local government may extend the period for the applicant to
provide the further information.

Assessment of proposals

(1) Before the local government decides an application, an authorised person
may —

(a) inspect any premises, vehicle, equipment, animal, plant or thing to be
involved in the proposal; and

(b) measure, weigh, sample, test, photograph, videotape or otherwise
examine anything that may be inspected.

(2) An authorised person’s powers under subsection (1) must be exercised in
accordance with section 132 of the Act to the extent the authorised person
needs to enter property.

Determination of an approval

(1) If the local government has power under a local law to approve an
application, the local government may by written notice to the applicant—

(a) approve the application unconditionally; or
(b) approve the application subject to conditions; or
(c) refuse to approve the application.

Example —

If a proposal for which the local government’s approval is required may result in damage to
property, the local government may, as a condition of giving its approval, require the
applicant to give reasonable security (which may include a deposit of money, a bank
guarantee or an insurance bond) to ensure that damage is made good.

(2) However the local government’s powers are subject to the provisions of the
local law and any relevant subordinate local law.

(3) The local government must, in deciding how to exercise its power, have
regard to any criteria stated in the relevant local law or subordinate local
law.

Conditions of approval

(1) An approval may be granted on conditions the local government considers
appropriate.

(2) However, the conditions must—
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(a) be reasonably necessary to ensure that the operation and
management of the proposal will be adequate to protect public
health, safety and amenity; and

(b) be consistent with the purpose of any relevant local law or
subordinate local law; and

() require the approval holder to notify the local government in writing
of a suspension or cancellation of a relevant approval for the
proposal under an Act within 3 days of the relevant approval being
suspended or cancelled.

(3) Subject to subsection (2), the local government may, by subordinate local
law, prescribe conditions that must be imposed on an approval or that will
ordinarily be imposed on an approval.

7 Proposals requiring multiple approvals
(1) If a proposal involves multiple approvals the local government must, if
practicable, deal with the subjects on which its approval is required
together.
(2) If the local government decides that an application should be refused on a

particular aspect of a proposal for which multiple approvals are required, it
may refuse other applications required for the proposal even though other
aspects of the proposal for which approval is required may be acceptable to
the local government.

8 Certification of specified matters

(1) Alocal law may provide that a specified matter is subject to certification by a
person specified by the local government.

(2) If a local law provides that a matter is subject to certification by a person
specified by the local government, the local government may accept the
certificate from a person with recognised qualifications in the relevant field
as evidence that—

(a) a proposal complies with the requirements of the local law; or

(b) a proposal for which approval has been given by the local
government has been carried out in accordance with the
requirements of the local law.
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9 Power to change the conditions of an approval or cancel or suspend

approval

(1) The local government may amend a condition on which its approval has
been given under a local law if the amendment is necessary to—*

(a)
(b)
(c)
(d)

()
(f)
(g)

prevent harm to human health or safety or personal injury; or
prevent property damage or a loss of amenity; or
prevent a nuisance; or

ensure that the proposal complies with the Local Government Act
and local laws that regulate the proposal; or

to allow for works on roads or local government controlled areas; or
to improve access to aroad; or

to improve the efficiency of vehicle or pedestrian traffic.

(2) Section 9(1) (Power to change the conditions of an approval or cancel or
suspend approval) of this local law does not limit the power a local
government may have apart from this section to amend a condition of an
approval.

(3) A local government may cancel or suspend an approval —

(a)

(b)

(c)

(d)

(e)

(f)

in the circumstances specified in section 9(1) (Power to change the
conditions of an approval or cancel or suspend approval) of this local
law; or

for contravention of a condition of the approval; or

another approval required for the prescribed activity under an Act
has been suspended or cancelled;

in undertaking the prescribed activity, the approval holder has failed
to comply with a local law or an Act;

the approval holder has failed to comply with a notice under section
30 or has failed to comply with a stop order under section 30A;

the approval was granted because of a document or representation
that was —

(i) false or misleading; or

(ii) obtained or made in another improper way.

A change to the conditions of an approval includes a change by omission, substitution or addition (see section 36
(Meaning of commonly used words and expressions) of the Acts Interpretation Act 1954).
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(4) A power given under a local law to cancel an approval includes a power to
suspend the approval for a period determined by the local government.

9A Amending conditions at request of approval holder

(1) An approval holder may apply to the local government to amend the
conditions of an approval.

(2) The application must be written and state —
(a) the proposed amendment; and
(b) the reasons for it.

(3) The local government must consider and decide whether to grant or refuse
the application.

(4) If the local government decides to amend the conditions as requested, the
local government must, within 14 days of the decision, give the approval
holder written notice of the amended conditions and the day that they take
effect.

(5) If the local government refuses to amend the conditions, the local
government must give the approval holder written notice of its decision and
reasons for the refusal.

(6) The local government may amend the conditions of the approval under this
section without following the procedure in section 10.

10 Procedure to change the conditions of an approval or cancel or
suspend approval

(1) If the local government is satisfied it is necessary to change a condition of an
approval or cancel or suspend an approval under 9(1) (Power to change the
conditions of an approval or cancel or suspend approval) of this local law the
local government must—

(a) before taking the proposed action, give the holder of the approval a
written notice stating—

(i) the proposed action and the reasons for the action; and

(ii) that the holder of the approval may make written
representations to the local government about the proposed
action; and

(iii) the time (at least 10 business days after the notice is given to
the holder of the approval) within which the written
representations may be made; and
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(b) consider any written representation made by the holder of the
approval within the time stated in the notice.

(2) After considering any written representation made by the holder of the
approval, the local government must give to the holder of the approval—

(a) if the local government is not satisfied the action is necessary —a
written notice stating that it has decided not to take any further
action; or

(b) if the local government is satisfied that the action is necessary —a

written notice stating that it has decided to change, cancel or
suspend the approval, including details of the change, suspension or
cancellation.

(3) The change, suspension or cancellation of the approval takes effect from the
day the written notice was given to the holder of the approval or a later day
stated in the notice.

10A  Procedure for immediate suspension of approval

(1) Despite section 10, the local government may immediately suspend an
approval if the local government believes that continuation of the activity by
the approval holder poses—

(a) an urgent and serious threat to public health or safety; or
(b) an urgent and serious risk of property damage or loss of amenity.
(2) The suspension—

(a) can be effected only by the local government giving a notice to the
approval holder about the decision to immediately suspend the
approval, together with a notice about proposed action under
section 10(1)(a); and

(b) operates immediately the notices are given to the approval holder;
and

() continues to operate until the earliest of the following happens—
(i) the local government cancels the suspension;

(i) the local government gives the approval holder notice under
section 10(2) of its decision after it has considered all
submissions made within the stated time;

(iii) 14 days have passed since the expiry of the stated time for
the making of written submissions;
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(iv) 14 days have passed since the approval holder notifies the
local government that it has made its final written
submissions.

11 Records of approvals

The local government must maintain a record of each approval given under a local
law.

12 Fraud and unlawful possession of an approval
(1) A person shall not—

(a) in any application, notice or other document made or given to the
local government or to an authorised person make a statement that
to the person’s knowledge is false or misleading; or

(b) by a false or misleading statement or representation obtain or
attempt to obtain an approval; or

(c) provide any information that to the person’s knowledge is false or
misleading with respect to particulars required to be provided in
connection with an application for an approval; or

(d) forge (within the meaning of the Criminal Code) an approval.
Maximum penalty for subsection (1) = 200 penalty units.

(2) A person shall not have in the person’s possession (without reasonable
cause for so doing) any article resembling a current approval and calculated
to deceive.

Maximum penalty for subsection (2) — 200 penalty units.
(3) A person shall not —
(a) use an approval unless it is an approval duly issued to the person; or

(b) lend an approval duly issued to the person to another person for use
by that other person; or

() permit or suffer to be used by another person an approval duly
issued to that person.

Maximum penalty for subsection (3) — 200 penalty units.

(4) Unless authorised by or under this local law a person shall not make or
cause, permit or allow to be made any endorsement (other than the
person’s signature) or any addition or alteration or erasure whatsoever on or
from any approval.

Maximum penalty for subsection (4) — 200 penalty units.
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(5) An approval in respect to which any act or attempted act referred to in this
section has been done shall be null and void.

Part 3 Legal proceedings
Division 1  Evidentiary Aids

13 Evidentiary provisions

(1) The appointment of an authorised person or the authority of an authorised
person to do an act under a local law must be presumed unless a party, by
reasonable notice to the local government, requires proof of these matters.

(2) A signature purporting to be the signature of the chief executive officer or
an authorised person is evidence of the signature it purports to be.

(3) A certificate purporting to be signed by the chief executive officer stating
that a stated person is or was an authorised person at a time, or during a
stated period, is evidence of the matter stated in the certificate.

(4) A certificate purporting to be sighed by the chief executive officer stating
any of the following matters is evidence of the matter—

(a) a stated document is an appointment or a copy of an appointment;
or

(b) a stated document is a copy of a notice, direction, decision, order,
approval or other instrument issued or given under a local law; or

() on a stated day, or during a stated period, a stated person was or was
not the holder of an approval or other instrument issued or given
under alocal law; or

(d) an approval or other instrument —
(i) was or was not issued or given for a stated term; or

(ii) was or was not in force on a stated day or during a stated
period; or

(iii) was or was not subject to a stated condition; or

(e) on a stated day, an approval was suspended for a stated period or
cancelled; or

(f) on a stated day, the conditions of an approval were changed; or

(g) on a stated day, a stated person was given a stated notice, direction
or order under a local law; or
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(h) a stated document is a copy of a part of a register kept under a local
law; or

(i) a stated amount is payable under a local law by a stated person and
has not been paid; or

(i) that a stated method of storage, preservation, handling or
transportation of a sample taken under a local law has not materially
affected the attributes of the sample; or

(k) another matter specified in a subordinate local law.

(5) In a complaint starting a proceeding, a statement that the matter of the
complaint came to the complainant’s knowledge on a stated day is evidence
of the matter.

(6) A certificate purporting to be signed by an analyst stating any of the
following matters is evidence of the matter—

(a) the analyst received from a stated person the sample mentioned in
the certificate; and

(b) the analyst analysed the sample on a stated day and at a stated
place; and

() the results of the analysis and the interpretation of the analysis
results.

(7) Any instrument, equipment or installation that is used by an authorised
person or an analyst is taken to be accurate and precise in the absence of
evidence to the contrary.

(8) In a proceeding in which the local government applies to recover the costs
and expenses incurred by it, a certificate by the chief executive officer
stating that stated costs and expenses were incurred and the way and
purpose for which they were incurred is evidence of the matters stated.

(9) In a proceeding for an offence against a local law, proof of any exemption
from any provision of a local law shall be upon the person who seeks to rely
on the exemption.

(10)  In aproceeding for an offence against a local law, where the age of any
person is material, the court may decide upon its own view and judgment,
whether any person charged or present before it has or has not attained any
prescribed age, but nothing herein shall be construed to prevent the age of
that person being proven.
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14

15

Responsibility for acts or omissions of representatives

(1) If in a proceeding for an offence against a local law it is relevant to prove a
person’s state of mind about a particular act or omission, it is enough to

show—

(a) the act was done or omitted to be done by a representative of the
person within the scope of the representative’s actual or apparent
authority; and

(b) the representative had the state of mind.

(2) An act done or omitted to be done for a person by a representative of the
person within the scope of the representative’s actual or apparent authority
is taken in a proceeding for an offence against a local law to have been done
or omitted to be done by the person unless the person proves the person
could not, by the exercise of reasonable diligence, have prevented the act or
omission.

Joint and several liability

(1) If a local law imposes a liability on an owner or occupier of property, or a
person engaged in a particular activity, and 2 or more persons are the
owners or occupiers of the relevant property, or are jointly engaged in the
relevant activity, the liability is joint and several.

(2) This section applies both to civil liabilities and liabilities enforced by
summary proceedings under the Justices Act 1886.

Division 2 Defences

16

17

Defence

It is a defence to any breach or non-compliance of any provision contained in a local
law if a person has a lawful excuse or defence.

Example—

Itis a defence to any breach or non-compliance of any provision contained in a local law if a person
was not criminally responsible in accordance with Chapter 5 (Criminal Responsibility) of the Criminal
Code.

General defence of owners

If a local law makes the owner of property guilty of an offence if a particular act or
omission happens with respect to the property, itis a defence for the owner of the
property to prove that—

(a) the act or omission happened without the owner's knowledge or consent;
and
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(b) the owner could not, by reasonable diligence, have prevented the act or
omission.

Division 3 Rewards

18 Rewards

(1) The local government may, by public notice, offer a reward for information
leading to the conviction of, or finding of guilt in relation to, a person for—

(a) an offence involving damage to, or theft of, property of the local
government or under the local government's control; or

(b) an offence against a local law.

(2) The amount of the reward, and the conditions on which it is payable, must
be decided by the local government.

Division 4 Costs

19 Recovery of costs of investigation

(1) The court may order a person to pay to the local government the reasonable
costs and expenses incurred by the local government in conducting an
investigation of an offence under a local law, if—

(a) the person is convicted or found to have committed an offence
against alocal law; and

(b) the court convicting the person finds the local government has
reasonably incurred costs and expenses in taking a sample or
conducting an inspection, test, measurement or analysis during the
investigation of the offence; and

(c) the local government applies for an order against the person for the
payment of the costs and expenses; and

(d) the court is satisfied it would be just to make the order in the
circumstances of the particular case.

(2) This section does not limit the court’s powers under the Penalties and
Sentences Act 1992 or another law.

Division 5 Service of legal instruments

20 Service of legal instruments
(1) The local government may give or serve alegal instrument to or upon—

(a) a person by—
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(i) delivering the legal instrument to the person; or
(i) leaving the legal instrument at the person’s address for
service; or

(iii) forwarding the legal instrument by post in a prepaid letter
addressed to the person at the person’s address for service;
or

(iv) forwarding the legal instrument by post in a registered letter
addressed to such person at the person’s address for service;
or

(b) a person in that person’s capacity as the owner or occupier of
premises by —

(i) delivering the legal instrument to the person; or

(ii) delivering a copy of the legal instrument to a person who is in
control of the property; or

(iii) if there is no person in control of the property to whom the
legal instrument can be given or served, fixing a copy of the
legal instrument on some conspicuous part of the property;

() a person who last used a vehicle that is abandoned on a premises or

road by —

(i) forwarding the legal instrument by post in a prepaid letter
addressed to the person who is the registered owner of the
vehicle; or

(ii) if the vehicle is unregistered, attaching the legal instrument to
the vehicle.

(2) If the local government has given or served a legal instrument on a person

pursuant to section 20(1) (Service of legal instruments) of this local law, it
shall be sufficient proof that the legal instrument has been given or served
to or upon the person, for an officer of the local government to—

(a) in the case of a legal instrument given or served to or upon a person
pursuant to section 20(1)(a)(iii) (Service of legal instruments) of this
local law—

(i) produce a copy of the legal instrument; and

(i) give sworn testimony that the legal instrument was properly
stamped and addressed and put into the post; and
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(b) in the case of a legal instrument given or served to or upon a person
pursuant to section 20(1)(a)(iv) (Service of legal instruments) of this
local law—

(i) produce areceipt purporting to be the registered receipt of
the registered letter; and

(ii) give sworn testimony as to the contents of the registered

letter; and
() in all other cases—
(i) produce a copy of the legal instrument; and

(i) give sworn testimony as to the manner in which the legal
instrument was given or served to or upon the person.

(3) If a legal instrument must be given or served to or upon the owner or
occupier of a property and the name of the owner or occupier is not known,
then the legal instrument shall be deemed to have been properly given or
served if—

(a) the legal instrument is addressed to the owner or occupier of the
property by the description of the —owner or —occupier of the
property in question (naming them) and without further name or
description; and

(b) the legal instrument is given or served to or upon the person in
accordance with section 20(1) (Service of legal instruments) of this
local law.

(4) A legal instrument forwarded by post in a prepaid letter shall be deemed to
have been given or served to or upon the person at the last moment of the
day of which the same ought to be delivered at its destination in the
ordinary course of the post.

Part 4 Powers of council officers

Division 1 Authorised persons

21 Appointment

An authorised person’s instrument of appointment2 must state the local laws, or the
provisions of local laws, for which the person is appointed as an authorised person.

2 See the Act, chapter 6, part 6, for the power to appoint authorised persons.

Page 437 of 1200



GOVERNANCE COMMITTEE

MEETING AGENDA

22 OCTOBER
2019

Item 2 / Attachment 15.

18
Ipswich City Council
Local Law No. 1 (Administration) 2013

22

23

24

Division 2

25

26

Section not used

Section not used

Section not used

Investigation and enforcement

False, misleading or incomplete documents

(1)

(2)

(3)

A person must not give to the local government or a council officer a
document containing information that the person knows is false, misleading
or incomplete in a material particular.

Maximum penalty for subsection (1) — 50 penalty units.

Section 25(1) (False, misleading or incomplete documents) of this local law
does not apply to a person who, when giving the document—

(a) informs the local government or a council officer of the extent to
which the document is false, misleading or incomplete; and

(b) gives the correct information to the local government or a council
officer at the time the person gives the document or as soon as the
person becomes aware of the correct information.

A complaint against a person for an offence against section 25(1) (False,
misleading or incomplete documents) of this local law is sufficient if it states
that the document was false, misleading or incomplete to the person’s
knowledge.

False, misleading or incomplete information

(1)

(2)

A person must not—

(a) state anything to a local government or a council officer that the
person knows is false, misleading or incomplete in a material
particular; or

(b) omit from a statement made to a local government or a council
officer anything without which the statement is, to the person’s
knowledge, false, misleading or incomplete in a material particular.

Maximum penalty for subsection (1) — 50 penalty units.

A complaint against a person for an offence against section 26(1)(a) or (b)
(False, misleading or incomplete information) of this local law is sufficient if
it states that the statement made was false, misleading or incomplete to the
person’s knowledge.
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27 Production of documents

A person who is required under a local law to produce a document must comply
with the requirement, unless the person has a reasonable excuse for not complying
with it.

Maximum penalty — 50 penalty units.
28 Production of approval

(1) A council officer may ask a person apparently acting under an approval to
produce the approval immediately for inspection.

(2) The person must produce the approval, unless the person has a reasonable
excuse for not producing it.

Maximum penalty for subsection (2) — 50 penalty units.
29 Analysis of samples

(1) The local government may have a sample taken by a council officer or an
authorised person under a local law analysed.

(2) A person must not, with intent to adversely affect the analysis of a thing—

(a) tamper with the thing before a council officer or an authorised
person takes a sample of the thing for analysis; or

(b) tamper with a sample of a thing after it is taken by a council officer or
an authorised person for analysis.

Maximum penalty for subsection (2) = 50 penalty units.

(3) If a particular method of analysis has been specified under a local law, the
local government must follow the method.

(4) The local government must obtain from the analyst a certificate or report
stating the results of the analysis and the interpretation of the analysis
results.

30 Compliance notice for contravention of local law or approval condition

(1) Subsection (2) applies if an authorised person is satisfied on reasonable
grounds that—

(a) a person—

(i) is contravening a local law or a condition of an approval; or
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(b)
(c)

(ii) has contravened a local law or a condition of an approval in
circumstances that make it likely the contravention will
continue or be repeated; and

a matter relating to the contravention can be remedied; and

it is appropriate to give the person an opportunity to remedy the
matter.

Examples for paragraph (b) of matters relating to a contravention that can be remedied—

If the contravention relates to a person’s failure to take action that is required under
alocal law or a condition of an approval, then the matter can be remedied by the
person taking that action.

If the contravention relates to a person taking action that is prohibited under a local
law or a condition of an approval, then the matter can be remedied by the person
stopping that action.

(2) The authorised person may give a written notice (a compliance notice) to
the person (the recipient) requiring the person to remedy the
contravention.?

(3) The compliance notice must state the following—

(a)

(b)

(c)
(d)
(e)

the particular provision of the local law or condition of an approval
the authorised person believes is being, or has been, contravened;
and

briefly, how it is believed the provision of the local law or condition
of an approval is being, or has been, contravened; and

the time by which the recipient must remedy the contravention; and
that it is an offence to fail to comply with the compliance notice; and

the maximum penalty for failing to comply with the compliance
notice.

(4) The time under subsection (3)(c) must be reasonable having regard to—

(a)
(b)

(c)

the action required to remedy the contravention; and

the risk to public health and safety and the risk of damage to
property or loss of amenity posed by the contravention; and

how long the recipient has been aware of the contravention.

3 Where a compliance notice is given to the owner of a property and requires action to be taken in relation to that property,
then it will constitute a remedial notice under the Act, section 138AA.
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30A

(5) The compliance notice may also state the reasonable steps the authorised
person considers necessary to remedy the contravention or avoid further
contravention.

Examples of reasonable steps to avoid further contravention—
. The repetition of a specified action at stated intervals for a certain period.
. Stopping taking an action that is prohibited by a local law or condition of an approval.

(6) The compliance notice must include, or be accompanied by, an information
notice.

(7) The recipient must comply with the compliance notice.

Maximum penalty for subsection (7)—50 penalty units.
Stop orders

(1) An authorised person may give a relevant person an order to immediately
stop an activity if the authorised person believes that continuation of the
activity poses—

(a) an urgent and serious threat to public health or safety; or

(b) an urgent and serious risk of property damage or loss of amenity.
(2) An order under this section —

(a) may be given orally or in writing; and

(b) operates until the earliest of the following happens —

(i) the expiry of the period, of no more than 3 days, specified by
the authorised person when the order is given;

(ii) the local government immediately suspends the approval for
the activity under section 10A.

(3) An authorised person must confirm an oral order in writing by the next
business day following the giving of the order.

(4) A person who receives an order under this section must comply with the
order.

Maximum penalty for subsection (4) — 50 penalty units.

(5) This section does not affect the local government’s powers under another
law.

(6) In this section—
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relevant person means the approval holder for the activity or an employee
or agent of the approval holder currently conducting the activity.

31 Performance of work and recovery of costs

(1) A person who commits an offence under a local law must make good any
damage caused directly or indirectly by the commission of the offence,
including by repairing the damage or restoring any damaged structure,
object or thing to its original standard.

(2) The local government may perform work where a person has failed to
perform work required to be performed by+*—

(a) section 31(1) (Performance of work and recovery of costs) of this
local law; or

(b) a compliance notice issued under a local law; or
() any other provision of alocal law.

(3) The local government may in the course of performing work remove any
structure, vehicle, equipment, animal, plant or thing involved in the
commission of the offence where® the local government is satisfied that
there is a risk of —

(a) harm to human health or safety or personal injury; or
(b) property damage or a loss of amenity.

(4) The local government must dispose of any material of any nature removed
by it pursuant to section 31 (Performance of work and recovery of costs) of
this local law in accordance with section 41 (Confiscated goods).

(5) An authorised person may perform the work that the local government s
empowered to undertake pursuant to section 31 (Performance of work and
recovery of costs) of this local law.

(6) If work to be carried out by the local government under section 31
(Performance of work and recovery of costs) is on land of which the local
government is not the owner or occupier, the local government may enter
the land to perform the work®—

(a) if the person who has failed to perform the work is the owner or
occupier of the land; or

(b) if the entry is necessary for the exercise of the local government’s
jurisdiction.

% The exercise of this power is subject to Chapter 5, Part 2, Division 2 of the Local Government Act 2009.
5 The exercise of this power is subject to Chapter 5, Part 2, Division 2 of the Local Government Act 2009.
€ See the powers contained in Chapter 5, Part 2, Division 2 of the Act
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(7) The local government may recover the cost of action taken under this
section as a debt from the person responsible for the activity.

(8) The Court may order a person found guilty of an offence under a local law
to—

(a) perform work required to be performed by—

(i) section 31(1) (Performance of work and recovery of costs) of
this local law; or

(i) a compliance notice issued under this local law; or
(iii) a provision of this local law.

(b) pay to the local government all costs incurred by the local
government in performing the work pursuant to section 31
(Performance of work and recovery of costs) of this local law.

Section not used

Division 3 Protection of council officers

33

34

35

36

Protection from liability

(1) A council officer does not incur civil liability for an act or omission done
honestly and without negligence under a local law.

(2) A liability that would, apart from this section, attach to a council officer
attaches instead to the local government.

Deception of a council officer

A person must not intentionally mislead or deceive a council officer in the exercise
of their authority under a Local Government Act.

Maximum penalty — 50 penalty units.
Attacking a council officer

A person must not physically attack a council officer in the exercise of their
authority under a Local Government Act.

Maximum penalty — 850 penalty units.
Use of offensive language or behaviour

A person must not in relation to an authorised person who is exercising the powers
of an authorised person under a Local Government Act—

(a) use language that is insulting, offensive or threatening; or
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(b) behave in an insulting, offensive or threatening manner.

Maximum penalty — 50 penalty units.

37 Impersonation of a council officer
A person must not impersonate a council officer.
Maximum penalty — 50 penalty units.

Part 5 Miscellaneous

38 Notices

If a local law empowers a local government to issue a notice to a person requiring

the person to do, or to refrain from doing, a particular act, the notice must set

out—

(a) the provisions of the local law under which the requirement is made; and

(b) the time within which compliance is required; and

(c) the consequences of contravention of the notice.

39 Charges

(1) If a local law provides for the payment of a charge, and does not itself fix the
amount of the charge, the charge may be fixed by a resolution of the local
government.

(2) A resolution fixing a charge may provide for the reimbursement of the
charge in appropriate circumstances.

Example—

If a person pays a licence fee appropriate to a licence of 1 year's duration but, because of
unforeseen circumstances, surrenders the licence within 3 months after it is granted. A
resolution might provide that, in such a case, the former licensee is to receive a partial
reimbursement of the licence fee.

(3) Unless specific provision to the contrary is made in a local law or a resolution
fixing a charge, the local government may, in an appropriate case, waive or
partially remit a charge.

40 Unclaimed goods

(1) The local government may, in accordance with this section, dispose of
goods, other than a vehicle, that are left on a local government controlled
area or road irrespective of whetherthe owner of the goods intended to
relinquish ownership of the goods.
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(2) The local government may dispose of the goods—

(a) as the local government sees fit (including by private sale,
destruction, restoring or giving away) if—

(i) the goods are perishable; or
(i) the goods have no commercial value; or

(iii) the value of the goods is so slight that it would not cover the
cost of sale; or

(iv) the goods cannot be sold at a public auction pursuant to
section 40(2)(b) (Unclaimed goods) of this local law; or

(b) by public auction after a period of 1 month in the case of goods not
specified in section 40(2)(a) (Unclaimed goods) of this local law.

(3) If goods are to be sold at public auction, the local government must give
public notice of the public auction at least 10 business days before the date
of the proposed public auction.

(4) A person to whom goods are sold under this section (whether by public
auction or otherwise) gains a clear title to the goods freed and discharged
from the interests of others.

(5) The local government must apply the proceeds of sale (by public auction or
otherwise) in the following manner—

(a) first, towards the costs of the storage and sale of the goods; and

(b) second, in the payment of any prescribed fee for seizing and holding
the property; and

(c) third, to the former owner of the goods.

(6) If no person establishes a valid claim to the amount to which the former
owner is entitled under subsection (5)(c) within 6 months of the date of the
sale or disposal, the amount becomes the property of the local government.

(7) This section does not apply to the disposal of goods to the extent that there
is an inconsistent provision in legislation? (including a provision in a local law)
dealing specifically with the disposal of goods of a particular class or type.

(8) A person may make a successful claim for the return of the goods left in a
local government controlled area or road, before disposal of the goods, if
the claimant—

(a) is the owner, a person acting on the owner’s behalf or a person
claiming aright to possession of the goods; and

7 See section 38A (Local law about seizing and disposing of personal property), Local Government Act 2009
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(b) has applied in writing to the local government for the release from
detention of the goods; and

() has provided proof to the satisfaction of an authorised person of the
claimant’s—

(i) ownership of the goods; or
(i) right to possession of the goods; or
(iii) authority to act on behalf of the owner; and

(d) has paid all expenses incurred by the local government in connection
with—

(i) the removal of the goods from the public place; and
(ii) the storage of the goods.
(e) has signed a receipt for the delivery of the goods to the claimant.
41 Confiscated goods

(1) If the local government or an authorised person exercises a power under a
local law to remove, confiscate or impound goods, other than a vehicle—

(a) the property in the goods vests in the local government; and
(b) the local government may dispose of the goods under this section.
(2) The local government may dispose of the goods—

(a) as the local government sees fit (including by private sale,
destruction, rehousing or giving away) if—

(i) the goods are perishable; or
(i) the goods have no commercial value; or

(iii) the value of the goods is so slight that it would not cover the
cost of sale; or

(iv) the goods cannot be sold at a public auction pursuant to
section 41(2)(b) (Confiscated goods) of this local law; or

) the keeping of the goods is causing oris likely to cause a
nuisance or a hazard; or

(vi) the goods are of a type specified in a subordinate local law; or

(b) by public auction after a period of 1 month in the case of goods not
specified in section 41(2)(a) (Confiscated goods) of this local law.
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(3) If goods are to be sold at public auction, the local government must give
public notice of the public auction at least 10 business days before the date
of the proposed public auction.

(4) The local government must apply the proceeds of sale (by public auction or
otherwise) in the manner prescribed in section 40(5) and 40(6) (Unclaimed
goods) of this local law.

(5) A person to whom goods are sold under this section (whether by public
auction or otherwise) gains a clear title to the goods freed and discharged
from the interests of others.

42 Interpretation of terms

(1) Where a term used in a local law is not defined in the local law, the term
shall unless the context otherwise indicates or requires have the meaning
given to it by—

(a) Local Law No. 1 (Administration) 2013 where a term is not defined in
a subordinate local law; or

(b) the Local Government Act 2009 where the term is not defined in a
subordinate local law or Local Law No. 1 (Administration) 2010; or

(c) the Macquarie Dictionary where the term is not defined in a
subordinate local law, Local Law No. 1 (Administration) 2013 or the
Local Government Act 2009.

(2) Where a term used in a subordinate local law is not defined in the
subordinate local law, the term shall unless the context otherwise indicates
or requires have the meaning given to it by—

(a) the local law pursuant to which the subordinate local law is made; or

(b) Local Law No. 1 (Administration) 2013 where a term is not defined in
the local law pursuant to which the subordinate local law is made; or

() the Local Government Act 2009 where the term is not defined in the
local law pursuant to which the subordinate local law is made or
Local Law No. 1 (Administration) 2013; or

(d) the Macquarie Dictionary where the term is not defined in the local
law pursuant to which the subordinate local law is made, Local Law
No. 1 (Administration) 2013 or the Local Government Act 2009.

43 Local laws do not apply to prescribed officer

Unless otherwise specified in a local law, an offence provision of a local law does
not apply to a prescribed officer where the prescribed officer is—

(a) a council officer who is—
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(i) an authorised person, acting in the course of their appointment; or

(ii) an employee of the local government, acting in the course of their
employment; or

(iii) a person appointed to a position provided for in a local law, acting in
the course of their appointment; or

(iv)  aperson assisting a person referred to in paragraphs (2)(i), (ii) or (iii),
acting in the course of assisting the other person; or

(b) a person appointed as an agent or a contractor of the local government,
acting in accordance with the terms of the agency or contract; or

(c) a police officer acting in the execution of their duty.

False representation concerning the local government
A person must not falsely—
(a) make any representation that the person is the local government; or

(b) make any representation that the person has the sponsorship or approval of,
or an affiliation with, the local government.

Maximum penalty—50 penalty units.

Part 6 Review

45

45A

Reviewable decisions

(1) This part applies to a decision of the local government or an authorised
person, made under a local law that makes no provision for the review of
decisions made under the local law.

(2) A decision of the local government or an authorised person under the local
law is reviewable unless it is—

(a) a decision made by a resolution of the local government; or
(b) a decision to dispose of goods that has been implemented; or

(c) a decision made on an earlier application under section 46
(Application for review) of this local law.

Stay of operation of original decision

(1) An application for review under this part does not stay the original decision
that is the subject of the application.
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(2) However, the applicant may, immediately after being given notice of the
original decision, apply to the Magistrates Court for a stay of the original
decision.

(3) The court may stay the original decision to secure the effectiveness of the
review.

(4) A stay may be granted on conditions the court considers appropriate.
46 Application for review

(1) A person who is given, or is entitled to be given, notice of a decision under a
local law may apply to the local government for a review of the decision.

(2) An application for review of a decision must—
(a) be in writing; and

(b) state the reasons that the applicant considers the decision should be
reviewed; and

() be lodged at the public office of the local government within 10
business days after the day on which notice of the decision was given
to the applicant or within a further period allowed by the local
government (before or after the end of that period).

47 Carrying out review
(1) The local government must either—
(a) carry out a review at a meeting of the local government; or
(b) have the review carried out by an authorised person.

(2) An authorised person who carries out a review under section 47(1)(b)
(Carrying out review) of this local law must not be the original decision
maker and must be a person who is no less senior than the original decision
maker.

48 Decision on review
(1) On completing a review, the local government or authorised person may —
(a) confirm the original decision; or
(b) amend the original decision; or
() substitute another decision for the original decision.

(2) The local government or authorised person must give the applicant written
notice of the result of the review.
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(3) If the local government’s decision is not the decision sought by the
applicant, the written notice must also state the reasons for the local
government’s decision.

(4) If the local government or authorised person does not decide an application
for review within 40 business days after receiving the application, the local
government is taken to have confirmed the decision under review.

Part 7 Subordinate local laws

49 Subordinate local laws
(1) The local government may make a subordinate local law with respect to—

(a) a thing as a structure pursuant to the Schedule (Dictionary) of this
local law; and

(b) a thing as a vehicle pursuant to the Schedule (Dictionary) of this local
law; and

() the qualifications of a person certifying a matter pursuant to the
Schedule (Dictionary) of this local law; and

(d) the information which is to accompany an application pursuant to
section 5(2)(c) (Requirements of an application) of this local law; and

(e) the circumstances in which the local government may waive the
requirements of section 5 (Requirements of an application) of this
local law pursuant to section 5(3)(c) (Requirements of an application)
of this local law; and

(f) a matter which may be the subject of a certificate signed by the chief
executive officer pursuant to section 13(4)(k) (Evidentiary provisions)
of this local law; and

(g) the types of goods that may be disposed of by the local government

pursuant to section 41(2)(a)(vi) (Confiscated goods) of this local law.

Part 8 Transition, Savings and Repeals

50 Repeals
The following Local Laws are repealed —

. Local Law No. 1 (Administration) 1999 , gazetted 9 April 1999
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Schedule Dictionary

section 3
address for service means in relation to any person—
(a) that person’s usual or last known place of abode or business; or

(b) the address for service last notified in writing by that person to the local government;
or

(c) the registered office under or for the purposes of any Act which requires the person
to have a registered office.

analyst means an appropriately qualified person to undertake the analysis of a sample taken
under alocal law.

application includes a request to the local government under a local law.

approval means a consent, permit, licence, authorisation, registration, membership or
approval under a Local Government Act or a local law and includes all conditions of a
consent, permit, licence, authorisation, registration, membership or approval.

authorised person means a person who is authorised under the Act by the local government
to exercise the powers of an authorised person under a local law

building has the meaning given in the Building Act 1975.

charge means a cost-recovery fee fixed by the local government pursuant to section 97
(Cost-recovery fees) of the Act and a charge for a service or facility, other than a service or
facility for which a cost-recovery fee may be fixed, able to be imposed by the local
government pursuant to section 262 (Powers in support of responsibilities) of the Act and
includes the prescribed fee as specified in a local law.

chief executive officer means the person appointed and employed by the local government
as its chief executive officer pursuant to section 194 (Appointing a chief executive officer) of
the Act

compliance notice means a compliance notice given under —
(a) section 30; or
(b) another local law that authorises the giving of a compliance notice.

corporation means a corporation as defined in the Corporations Act 2001 (Cth) and includes
an association as defined in the Associations Incorporation Act 1981.

council officer means—
(a) an authorised person; and

(b) an employee of the local government; and
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(c) a person appointed by the local government to a position provided for in a local law;
and

(d) a person assisting a person referred to in paragraphs (a), (b) or (c).

Court means the court of law which has jurisdiction to deal with offences under this local
law.

costs of sale includes—

(a) all costs incurred or to be incurred associated with the sale, collection and transport
of the goods; and

(b) the costs of any work needed to prepare the goods for sale.
environmental harm has the meaning given in the Environmental Protection Act 1994.
environmental nuisance has the meaning given in the Environmental Protection Act 1994.

executive officer of a corporation means a person who is concerned with, or takes part in,
the corporation’s management whether or not the person is a director or the person’s
position is given the name of executive officer.

goods includes an animal, a plant, a vehicle, an advertisement and an article.

hazard means a situation in which there is a potential to cause loss whether it be of life,
health or property.

identity card means—

(a) if the person is an authorised person the identity card referred to in section 204
(Identity card for authorised persons) of the Act.

(b) if the person is not an authorised person the identity card issued by the local
government.

information notice, for a decision, means a written notice stating the following—
(a) the decision; and
(b) the reasons for the decision; and

(c) that the person to whom the notice is given may apply for a review of the decision
within 14 days after the notice is given; and

(d) how to apply for a review.
knowledge includes actual or constructive knowledge.

land has the meaning given in the Sustainable Planning Act 2009.
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legal instrument means an approval, notice, order, process, summons or other document
required or authorised to be given or served to or upon a person under a local law other
than legal instruments to which the Justices Act 1886 applies.

local government means Ipswich City Council.

Local Government Act has the meaning given in the Act and includes all approvals granted
pursuant to Local Government Acts.

local government area has the meaning given in the Act.
local government controlled area—

(a) means land, facilities and other infrastructure owned, held in trust or otherwise
controlled by the local government, other than a road; and

Examples of local government controlled areas—

. parks, reserves and recreational areas

. conservation parks

. cemeteries

. local government operated library, including mobile libraries

. local government Chambers and local government offices

. jetties

. amall

(b) includes part of a local government controlled area.

local law has the meaning in the Act, section 26, and includes a subordinate local law.

multiple approvals means the local government’s approval of a proposal is required under 2
or more local laws or 2 or more provisions of the same local law.

nuisance has the meaning given in Local Law No. 8 (Nuisances and Community Health and
Safety) 2013.

occupier of premises means the person who has the control or management of the
premises.

owner means in the case of —

(a) premises — the person for the time being entitled to receive the rent for the premises
or would be entitled to receive the rent for it if it were let to a tenant at a rent; and

(b) property other than premises — the person who has a legal or beneficial interest in
the property.
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perform work includes take action to comply with a Local Government Act, local law or
compliance notice and includes work required to be performed pursuant to a legal
instrument or an approval.

plant means any tree, bush, shrub, grass, fungi, algae or other thing terrestrial or aquatic
including all natural parts of it or things naturally produced, of, by or from it.

police officer has the same meaning as in the Police Service Administration Act 1990.
premises see the Planning Act 2016, schedule 2.

prescribed fee means the fee prescribed by the local government.

prescribed form means the form prescribed by the local government.

prescribed officer means—

(a) a council officer; and

(b) a person appointed as an agent or a contractor of the local government; and
(c) a police officer.

property means premises, a good or other thing.

proposal means an act, matter or thing for which the approval of the local government is
sought.

public notice means a notice published in a newspaper circulating in the local government
area.

public office has the meaning given in the Act

recognised qualifications in a particular field means qualifications specified by a subordinate
local law or approved by the local government as appropriate to a person or body that
certifies the matter required by alocal law.

representative means in the case of —
(a) a corporation —an executive officer, employee or agent of the corporation; or
(b) an individual —an employee or agent of the individual.

reserve means land which is placed under the control of the local government pursuant to
legislation.

Example—

This would include a stock route placed under the control of the local government as well as protected areas
placed under the control of the local government pursuant to the Nature Conservation Act 1992,

road means—
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(a) aroad as defined in the Act, section 59; and

(b) a State-controlled road in respect of which the chief executive has given written
agreement under the Transport Operations (Road Use Management) Act 1995,
section 66(5)(b) where that act requires such agreement.

state of mind of a person includes—
(a) the person’s knowledge, intention, opinion, belief or purpose; and
(b) the person’s reasons for the intention, opinion, belief or purpose.

structure includes a structure as defined under the Building Act 1975 and any other thing
specified in a subordinate local law.

the Act means the Local Government Act 2009.

trust land means land dedicated as a reserve or granted in trust under the Land Act 1994
and for which the local government is the trustee under the Land Act 1994.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995 and includes anything specified as a vehicle in a subordinate local law.
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Part 1 Preliminary

1A

Short Title

This local law may be cited as Local Law No.3 (Commercial Licensing) 2013.

Commencement

This local law commences on 1 August 2013.

Objects

The objects of this local law are to ensure that—

(a) a licence regulated activity* does not result in—
(i) harm to human health or safety or personal injury; or
(i) property damage or a loss of amenity; and

(b) the operation of a licence regulated activity complies with the Local
Government Acts that regulate the licence regulated activity by subjecting
the licence regulated activity to an inspection, monitoring and enforcement
regime.

Definitions—the Dictionary

(1) The dictionary in Schedule 1 (Dictionary) of this local law defines particular
words used in this local law.

(2) The dictionary in Local Law No. 1 (Administration) 2013 also defines words
used in this local law.

Relationship to other laws
(1) This local law is to be read with Local Law No. 1 (Administration) 2013.
(2) This local law does not apply to—

(a) the operation of a licence regulated activity on a State-controlled
road if licensing of the activity is prohibited by Chapter 6 (Road
Transport Infrastructure) of the Transport infrastructure Act 1994; or

(b) the operation of a licence regulated activity which is —

(i) authorised; or

! Licence regulated activities are set outin Schedule 2.
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(i) required to be operated in the performance of an express
duty or power,

under legislation (including subordinate legislation); or

Example—

If incineration was a licence regulated activity this section would exempt officers of
the Queensland Fire and Rescue Service and other authorised persons from being
licensed as they have the power to light fires under the Fire and Rescue Service Act
1990.

() a person operating a licence regulated activity where that person is
required to be licensed, registered or approved in respect of the
operation of that licence regulated activity pursuant to—

(i) the Environmental Protection Act 1994; or
(i) the Residential Services [Accreditation) Act 2002; or

(iii) the Public Health (Infection Control for Personal Appearance
Services) Act 2003; or

(iv) the Child Protection Act 1999; or

(v) the Disability Services Act 2006.

Example of paragraph (c)—

This would exempt the operation of a licence regulated activity that

is registered by the State government under the Environmental
Protection Act 1994.

(3) The powers given by this local law must be exercised in a way that is not
inconsistent with any Acts (including subordinate legislation) including—

(a) the Environmental Protection Act 1994; and

(b) the Fire and Emergency Services Act 1990; and

(c) the Stock Route Management Act 2002; and

(d) the Transport Operations (Roads Use Management) Act 1995; and
(e) the Land Act 1994; and

(f) the Plumbing and Drainage Act 2002; and

(g) the Building Act 1975; and

(h) the Planning Act 2016; and

(i) the Residential Services (Accreditation) Act 2002; and

(i) the Food Act 2006; and
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(k)
0]
(m)
(n)
(o)
(p)
(a)

the Work Health and Safety Act 2011; and

the Coroners Act 2003; and

the Transport Infrastructure Act 1994; and
the Food Production (Safety) Act 2000; and
the Retirement Villages Act 1999; and

the Public Health Act 2005; and

the Public Health (Infection Control for Personal Appearance Services)
Act 2003.

Part 2 Licensing

4A What is a licence regulated activity

(1) A licence regulated activity means —

(a)

(b)

an activity which is prescribed as a licence regulated activity in
Schedule 2 of this local law; or

an activity which would ordinarily be prohibited by a local law unless
authorised by a licence, but for which a local law or subordinate local
law prescribes that a licence is not required.

5 Offence to operate licence regulated activity without a licence

(1) A person must not—

(a)

(b)

operate a licence regulated activity? on premises within the local
government area unless authorised by a licence granted under
section 7(2) (Deciding application for a licence) of this local law; or

change the manner of operation of a licence regulated activity on
premises within the local government area unless authorised by a
licence granted under section 7(2)(i) (Deciding application for a
licence) of this local law.

Maximum penalty for subsection (1)—50 penalty units.

(2) A person must not in any manner or by any means indicate that a licence
regulated activity which does not comply with this local law does comply
with this local law.

Maximum penalty for subsection (2)—50 penalty units.

2 For definitions of licence regulated activity and operating a licensed regulated activity see Schedule 1 (Dictionary) and for
specific licence regulated activities see Schedule 2, (Licence regulated activities).
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(3) Despite section 5(1) (Offence to operate licence regulated activity without a
licence) of this local law, a subordinate local law may specify that a licence is
not required under this local law in respect of the operation of the licence
regulated activity (an exempt licence regulated activity).

5A Minimum standards for licence regulated activity

(1) The local government may, by subordinate local law, prescribe minimum
standards that must be complied with in carrying out a licence regulated
activity.

(2) The local government may, by subordinate local law, require that a licence
regulated activity or an exempt licence regulated activity cannot be carried
out unless—

(a) minimum standards for the regulated activity prescribed in a
subordinate local law are complied with; or

(b) if minimum standards cannot be complied with, the written approval
of the local government has been obtained.

(3) If the local government prescribes minimum standards for the conduct of a
licence regulated activity or exempt licence regulated activity, a person must
not—

(a) operate the licence regulated activity or exempt licence regulated
activity (as the case may be) on premises within the local government
area unless—

(i) the relevant minimum standards are complied with; or

(i) the person has obtained the written approval of the local
government under section 5A(2)(b), or

(b) change the manner of operation of a licence regulated activity on
premises within the local government area unless —

(i) the relevant minimum standards are complied with; or

(i) the person has obtained the written approval of the local
government under section 5A(2)(b).

Maximum penalty for subsection (3)—50 penalty units
6 Application for a licence
(1) An application for a licence must be—

(a) made by the person who will be operating the licence regulated
activity; and
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(b) made in the prescribed form; and
(c) accompanied by—

(i) the name, contact telephone number and postal address of
the applicant; and

(i) the prescribed fee; and

(iii) in respect of any separate approval relating to the proposal
that is required under another law—

(A) proof that the applicant holds any separate approval
relating to the proposal; or

(B) proof that an application has been made for any
separate approval relating to the proposal and advice
on the status of that application; or

(Q) advice on when an application for any separate
approval relating to the proposal will be made; and

(iv) full details of the licence regulated activity; and

(v) such other information and materials specified in a
subordinate local law.

(2) If an applicant for a licence is not the owner of the premises on which the
licence regulated activity is to be operated, the application must be
accompanied by the written consent of the owner. This requirement does
not apply if the premises is under local government control.

(3) The local government is not required to consider an application which is—
(a) not made in the prescribed form; or

(b) not accompanied by the documents, materials or fee required in
section 6(1) (Application for a licence).

(4) The local government may waive the requirements of section 6 (Application
for a licence) of this local law—

(a) in an emergency; or
(b) if there are special reasons for dispensing with the requirements; or
(c) in the circumstances specified in a subordinate local law.
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6A Request for further information

(1) The local government may, by written notice, request the applicant to
provide further information or clarification of information, documents or
materials included in the application.

(2) The notice under subsection (1) must state—
(a) the grounds on which the request is made; and

(b) an outline of the facts and circumstances forming the basis for the
grounds; and

() a detailed description of the information requested; and

(d) the date, not less than 10 business days after the applicant receives
the notice, by which the applicant must provide the information.

(3) If the applicant does not provide the further information by the stated
date—

(a) the application lapses; and

(b) the local government must give the applicant written notice stating
that—

(i) under this section the application lapses; and
(ii) the applicant may make a new application.

(4) However, the local government may extend the period for the applicant to
provide the further information.

7 Deciding application for a licence
(1) The local government must—

(a) subject to section 6(3) of this local law, consider an application for a
licence; and

(b) after carrying out assessment of the application —
(i) approve the application;
(ii) approve the application subject to conditions; or
(iii) refuse the application.
(2) In deciding an application the local government may have regard to—

(a) the likelihood of the activity causing nuisance, inconvenience or
annoyance to the occupiers of adjoining premises or the community;
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(b)

(c)

(d)
(e)
(f)

(8)

(h)

(i)

1)
(k)

the likely effect of the activity on the amenity of the surrounding
area;

the likely effect of the activity on the local environment or any
nuisance caused or contributed to by the activity;

the likely effect of the activity on public health, safety and amenity;
the physical suitability of the land for the proposed use;

whether any improvements or structures associated with the activity
and proposed to be constructed on land, are structurally sound and
consistent with surrounding buildings and the environment;

whether the applicant holds any other current approvals or licences
required to conduct the activity under another law; and

whether the applicant complies with the provisions of a Local
Government Act that regulate the operation of the licence regulated
activity; and

whether the activity complies with the assessment criteria®; and
whether the activity complies with the minimum standards; and

any other matters which the local government considers relevant to
deciding the application.

(3) Before the local government decides an application for a licence, an
authorised person may—

(a) inspect any premises?, vehicle, equipment, animal, plant or thing to
be involved in the operation of the licence regulated activity; and
(b) measure, weigh, sample, test, photograph, videotape or otherwise
examine anything that may be inspected.
(4) For the purposes of determining whether the matters specified in

section 7(2) (Deciding application for a licence) of this local law have been
satisfied the local government may have regard to the results of any periodic
inspection, testing or monitoring program undertaken in respect of the
operation of the licence regulated activity.

8 Term of a licence

(1) Unless sooner cancelled or suspended, a licence remains in force from the
date of issue until the thirtieth day of the following June unless otherwise
specified in the licence or a subordinate local law.

3 See definition of assessment criteria, Schedule 1 (Dictionary).
% Entry to property for the purpose of assessing an application is subject to section 132 of the Local Government Act 2009.
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(2) Alicence expires at the end of the day specified in section 8Error! Reference
source not found. (Term of a licence) of this local law.

9 Conditions of a licence

(1) A licence may be granted by the local government on conditions the local
government considers appropriate.

(2) However, the conditions must—

(a) be reasonably necessary to ensure that the operation and
management of the proposal will be adequate to protect public
health, safety and amenity; and

(b) be consistent with the purpose of any relevant local law or
subordinate local law; and

() require the approval holder to notify the local government in writing
of a suspension or cancellation of a relevant approval for the
proposal under an Act within 3 days of the relevant approval being
suspended or cancelled.

(3) The local government may specify in a subordinate local law, the conditions
that must be imposed in a licence or that will ordinarily be imposed in a
licence for alicence regulated activity.

10 Power to change the conditions of a licence
(1) The local government may change a condition of a licence wheres—
(a) the holder of the licence agrees to the proposed change; or
(b) the change is necessary to prevent—
(i) harm to human health or safety or personal injury; or
(ii) property damage or a loss of amenity; or
(iii) a nuisance; or

() the change is necessary to ensure that the operation of the licence
regulated activity complies with the minimum standards.

(1A)  section 10(1) (Power to change the conditions of a licence) of this local law
does not limit the power a local government may have apart from this
section to amend a condition of a licence. ¢

® A change to the conditions of a licence includes a change by omission, substitution or addition (see section 36 (Meaning of
commonly used words and expressions) of the Acts Interpretation Act 1954).
© See section 9 of Local Law No. 1 (Administration) 2013.
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(2) If the local government is satisfied it is necessary to change a condition of a
licence under section 10(1)(b) or 10(1)(c), the local government must—

(a) give the holder of the licence a written notice stating—
(i) the proposed change and the reasons for the change; and

(i) that the holder of the licence may make written
representations to the local government about the proposed
change; and

(iii) the time (at least 15 business days after the notice is given to
the holder of the licence) within which the written
representations may be made; and

(b) consider any written representation made by the holder of the
licence within the time stated in the notice.

(3) After considering any written representation made by the holder of the
licence, the local government must give to the holder of the licence—

(a) if the local government is not satisfied the change is necessary —a
written notice stating that it has decided not to change the condition;
or

(b) if the local government is satisfied that the change is necessary —a

written notice stating that it has decided to change the condition
including details of the changed condition.

(4) The changed condition takes effect from the day the written notice was
given to the holder of the licence or a later day stated in the notice.

11 Amendment, renewal or transfer of a licence

(1) The holder of a licence may make an application to the local government
to—

(a) amend the licence including the conditions of the licence; or
(b) renew the licence; or
() transfer the licence to another person.
(2) An application to amend, renew or transfer a licence must be—
(a) made by the holder of the licence; and
(b) made in the prescribed form; and

() accompanied by the prescribed fee and such other information as is
requested by the local government; and
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(d) accompanied by, in the case of a transfer of the licence—

(i) the written consent of the person to whom the licence will be
transferred; and

(i) if the applicant for the transfer or the transferee is not the
owner, the written consent of the owner of the premises on
which the licence regulated activity is or is to be operated.

(3) The local government may renew or transfer a licence—

(a) where the operation of the licence regulated activity complies with
the conditions of the licence and the provisions of this local law; and

(b) subject to such conditions the local government considers
appropriate.

(4) The local government may amend a licence subject to such conditions the
local government considers appropriate having regard to the matters
specified in section 7(2) (Deciding application for a licence) of this local law.

(5) If an application to renew a licence is made to the local government, the
licence remains in force until —

(a) the application is granted;

(b) if the application is refused and the applicant applies for a review
under Part 6 of Local Law No. 1 (Administration) 2013 —the date the
applicant is given notice of the review decision; or

(c) if the application is refused and the applicant has not applied for a
review of the decision under Part 6 of Local Law No. 1
{Administration) 2013 — 14 days after the applicant is given an
information notice.

(6) Section 11Error! Reference source not found. (Amendment, renewal or
transfer of a licence) of this local law does not apply where a licence has
been cancelled pursuant to section 12 (Cancellation of a licence) of this local
law.

12 Cancellation or suspension of a licence
(1) The local government may cancel or suspend a licence where—
(a) the holder of the licence agrees to the cancellation or suspension; or
(b) the cancellation or suspension is necessary to prevent—
(i) harm to human health or safety or personal injury; or

(ii) property damage or a loss of amenity; or
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(iii) a nuisance; or
(c) the holder of the licence contravenes—
(i) this local law; or
(i) a condition of a licence; or
(iii) a requirement of a compliance notice; or

(d) the operation of the licence regulated activity does not comply
with—

(i) the provisions of a Local Government Act that regulate the
operation of the licence regulated activity; or

(i) the minimum standards; or

(e) the licence was granted on the basis of false, misleading or
incomplete information; or

(f) changes in circumstances, as specified by a subordinate local law,
since the licence was granted make the continued operation of the
licence inappropriate; or

(g) another approval or licence required to operate the activity under
another law has been suspended or cancelled.

(2) If the local government is satisfied it is necessary to cancel or suspend a
licence, other than with the agreement of the holder of the licence under
section 12(1)(a), the local government must—

(a) before taking the proposed action, give the holder of the licence a
written notice (a show cause notice) stating—

(i) the proposed action and the reasons for the proposed action;
and
(ii) if the local government proposes to suspend the licence —the

proposed period of suspension; and

(iii) that the holder of the licence may make written
representations to the local government about the proposed
cancellation or suspension; and

(iv) the time (at least 10 business days after the notice is given to
the holder of the licence) within which written
representations may be made; and

(b) consider any written representations made by the holder of the
licence within the time stated in the notice.
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(3) After considering any written representation made by the holder of the
licence the local government must give to the holder of the licence—

(a) if the local government is not satisfied that the cancellation or
suspension is necessary — a written notice stating it has decided not
to cancel the licence; or

(b) if the local government is satisfied that the cancellation or
suspension is necessary — a written notice stating it has decided to
cancel or suspend the licence.

(4) Before the local government cancels or suspends a licence under section 12
(Cancellation or suspension of a licence) of this local law, the local
government must consider the impact of the cancellation or suspension of
the licence on those persons who would be affected by the licence regulated
activity ceasing to be operated.

(5) The cancellation or suspension of the licence takes effect from the day the
written notice was given to the holder of the licence.

(6) Where the local government has cancelled or suspended a licence, the
holder of the licence must cease to operate the licence regulated activity
from the date the cancellation or suspension takes effect under
subsection (5).

Maximum penalty for subsection (6)—50 penalty units.

12A  Procedure for immediate suspension of a licence

(1) Despite section 12 (Cancellation or suspension of a licence), the local
government may immediately suspend a licence if the local government
helieves that continuation of the activity by the licence holder poses—

(a) an urgent and serious threat to public health or safety; or
(b) an urgent and serious risk of property damage or loss of amenity.
(2) The suspension—

(a) can be effected only by the local government giving a notice to the
licence holder about the decision to immediately suspend the
licence, together with a notice about proposed action under
section 12(2); and

(b) operates immediately the notices are given to the licence holder; and
(c) continues to operate until the earliest of the following happens—

(i) the local government cancels the suspension;
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(i) the local government gives the licence holder notice under
section 12(3) of its decision after it has considered all
submissions made within the stated time;

(iii) 10 business days have passed since the expiry of the stated
time for the making of written submissions;

(iv) 10 business days have passed since the licence holder notifies
the local government that it has made its final written
submissions.

13 General compliance provision

(1)

(2)

(3)

The holder of a licence must ensure that the conditions of the licence are
complied with.

Maximum penalty for subsection (1)-

(a) for first offence — 20 penalty units.

(b) for second offence in a 2 year period — 30 penalty units.

() for third or further offences in a 2 year period — 50 penalty units.

The holder of a licence and any person acting under the licence, must ensure
that the operation of the licence regulated activity—

(a) does not resultin harm to human health or safety or personal injury;
and

(b) does not result in property damage or a loss of amenity; and

(c) does not result in a nuisance; and

(d) complies with the minimum standards.

Maximum penalty for subsection (2)—

(a) for first offence — 20 penalty units.

(b) for second offence in a 2 year period — 30 penalty units.

(c) for third or further offences in a 2 year period — 50 penalty units.

A person must not operate or change the manner of operation of an exempt
licence regulated activity within the local government area unless the
activity complies with the relevant minimum standards.

Maximum penalty for subsection (3) =

(a) for first offence— 20 penalty units.
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(b) for second offence in a 2 year period — 30 penalty units.

(c) for third or further offences in a 2 year period — 50 penalty units.

Part 3 Enforcement

14 Compliance notice

(1) The local government may give a compliance notice to a person in relation
to a contravention of this local law.”

(2) A person to whom the compliance notice is given must comply with the
compliance notice.

Maximum penalty for subsection (2)—50 penalty units.

15 Section not used

16 Inspection of activities

(1) An authorised person may inspect® the operation of a licence regulated
activity or an exempt licence regulated activity and any premises, vehicle,
equipment, animal, plant or thing involved in the operation of the licence
regulated activity to establish whether there is compliance with—

(a) the requirements of this local law; and

(b) the minimum standards; and

() the conditions of the licence; and

(d) the requirements of a compliance notice; and

(2) An authorised person may direct® the person operating the licence regulated
activity to produce for inspection—

(a) the licence granted by the local government; and

(b) any records that are required to be kept as a condition of the licence,
or as a requirement of the minimum standards or as specified in a
subordinate local law, and may take copies of or extracts from those
records; and

() any vehicle, equipment, animal, plant or thing involved in the
operation of the licence regulated activity; and

7 See section 30 of Local Law No. 1 {Administration) 2013,
% See the powers contained in Chapter 5, Part 2, Division 1 of the Act.
2 See the powers contained in Chapter 5, Part 2, Division 1 of the Act.
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(d) any inspection, monitoring or management programs required to be
kept as a condition of the licence or as a requirement of the
minimum standards or as specified in a subordinate local law.

(3) An authorised person may measure, weigh, sample, test, photograph,
videotape or otherwise examine anything that may be inspected pursuant to
section Error! Reference source not found. (Inspection of activities) of this
local law.*

(4) The person operating the licence regulated activity must comply with—

(a) a direction of an authorised person pursuant to section Error!
Reference source not found.(2) (Inspection of activities) of this local
law; and

(b) the terms of a periodic inspection, monitoring or management

program inrespect of the operation of the licence regulated activity
specified in a subordinate local law.

Maximum penalty for subsection (4)—50 penalty units.
17 Performance of work

(1) A person who commits an offence under this local law must make good any
damage caused directly or indirectly by the commission of the offence,
including by repairing the damage or restoring any damaged structure,
object or thing to its original standard.

(2) The local government may perform the work!* where a person has failed to
perform the work required to be performed by—

(a) section 17(1) (Performance of work) of this local law; or
(b) a compliance notice issued under this local law.

(3) The Court may order a person found guilty of an offence under this local law
to—

(a) perform work required to be performed by—
(i) section 17(1) (Performance of work) of this local law; or
(ii) a compliance notice issued under this local law; or
(iii) a condition of a licence; or

(iv) a provision of this local law; or

10 Sae the powers contained in Chapter 5, Part 2, Division 1 of the Act.
1 See section 31 of Local Law No. 1 (Administration) 2013.
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(b) pay to the local government all costs incurred by the local
government in performing the work pursuant to section 17
(Performance of work) of this local law.

18 Power of entry and cost recovery

(1) If work to be carried out by the local government under section 17
(Performance of work) is on land of which the local government is not the
owner or occupier, the local government may enter the land to perform the
work!z—

(a) if the person who has failed to perform the work is the owner or
occupier of the land; or

(b) if the entry is necessary for the exercise of the local government’s
jurisdiction.

(2) The local government may recover the cost of action taken under this
section as a debt from the person responsible for the activity.

Part 4 Administrative provisions
19 Executive officers must ensure the corporation complies with the local
law

(1) The executive officers of a corporation must ensure the corporation
complies with this local law.

(2) If a corporation commits an offence against a provision of this local law,
each of the corporation’s executive officers also commit an offence, namely,
the offence of failing to ensure that the corporation complies with the
provision.

Maximum penalty for subsection (2)—the penalty for the contravention of
the relevant provision by an individual.

(3) Evidence that the corporation has been convicted of an offence against a
provision of this local law or has paid a penalty infringement notice is
evidence that each of the executive officers committed the offence of failing
to ensure that the corporation complied with the provision.

(4) However, it is a defence for an executive officer to prove—

(a) if the officer was in a position to influence the conduct of the
corporation in relation to the offence — the officer exercised
reasonable diligence to ensure the corporation complied with the
provision; or

2 See the powers contained in Chapter 5, Part 2, Division 2 of the Act.
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(b) the officer was not in a position to influence the conduct of the
corporation in relation to the offence.

(5) This section applies so as not to limit or affect in any way the liability of a
corporation to be proceeded against and punished for an offence committed
by the corporation in contravention of this local law.

20 Section not used

21 Liability of third parties
(1) Any person involved in a contravention of this local law commits an offence.

Maximum penalty for subsection (1)—the penalty for which any person who
committed the contravention would be liable.

(2) For the purposes of section 21(1) (Liability of third parties) of this local law, a
person involved in a contravention of this local law is any person who—

(a) has aided, abetted, counselled or procured the contravention; or

(b) has induced, whether by threats or promises or otherwise, the
contravention; or

() has beenin any way, directly or indirectly, knowingly concerned in, or
party to, the contravention; or

(d) has conspired with others to effect the contravention; or

(e) has knowingly benefited from or knowingly was capable of benefiting
from the contravention.

22 Attempts to commit offences

(1) A person who attempts to commit an offence under this local law commits
an offence.

Maximum penalty for subsection (1)—half the maximum penalty for
committing the offence.

(2) The provisions of the Criminal Code (relevant to attempts to commit
offences) apply to the attempt.

23 Defence

(1) It is 2 defence to any breach of or non-compliance with a provision
contained in this local law if a person has a lawful excuse or defence.

Example—

It is a defence to any breach or non-compliance of any provision contained in a local law if a
person was not criminally responsible in accordance with Chapter 5 (Criminal Responsibility)
of the Criminal Code.

Page 476 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

Item 2 / Attachment 16.

20
Ipswich City Council
Local Law No. 3 (Commercial Licensing) 2013

Part5 Subordinate local laws

24 Subordinate local laws

The local government may make a subordinate local law with respect to -

(a)

(b)

(c)

(d)

(e)

(f)

(8)

(h)

(i)

(k)

()

the assessment criteria for deciding an application for a licence for
the operation of a licence regulated activity pursuant to Schedule 1
(Dictionary) of this local law; and

an activity as a licence regulated activity pursuant to Schedule 1
(Dictionary) of this local law; and

the minimum standards with which the operation of a licence
regulated activity must comply pursuant to Schedule 1 (Dictionary) of
this local law; and

any minimum standards for the purposes of section Part 25A
(Minimum standards for licence regulated activity) of this local law;
and

a thing as a vehicle pursuant to Schedule 1 (Dictionary) of this local
law; and

a thing as a structure pursuant to Schedule 1 (Dictionary) of this local
law; and

a licence regulated activity in respect of the operation of which a
person is not required to hold a licence pursuant to section 5(3)
(Offence to operate licence regulated activity without a licence) of
this local law; and

the information that must accompany an application for a licence
pursuant to section 6(1)(c)(v) (Application for a licence) of this local
law; and

the circumstances in which the local government may waive the
requirements of section 6 (Application for a licence) of this local law
pursuant to section 6(4)(c) (Application for a licence) of this local law;
and

the term of the licence pursuant to section 8Error! Reference source
not found. (Term of a licence) of this local law; and

the conditions that must be imposed in a licence or that will
ordinarily be imposed in a licence pursuant to section 9(2)
(Conditions of a licence) of this local law; and

the changes in circumstances since a licence was granted that make
the continued operation of the licence inappropriate pursuant to
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section 12(1)(f) (Cancellation or suspension of a licence) of this local
law; and

(m)  the records that are required to be kept pursuant to section 16(2)(b)
(Inspection of activities) of this local law; and

(n) the terms of a periodic inspection, monitoring or management
program in respect of the operation of a licence regulated activity
pursuant to section Error! Reference source not found.(4)(b)
(Inspection of alicence regulated activity) of this local law.

Part 6 Transition, Savings and Repeals

25 Repeals
The following Local Laws are repealed —
(a) Local Law no.13 (Cemeteries) 2005, gazetted 18 February 2005;
(b) Local Law No. 19 (Swimming Pools) 1999, gazetted 13 August 1999;

(c) Local Law No. 20 ( Commercial Use of Roads) 1999, gazetted 30 April
1999;

(d) Local Law No. 30 (Camping Grounds) 1999, gazetted 14 January 2000;

(e) Local Law No. 31 (Caravan Parks) 1999, gazette 14 January 2000; and

(f) Local Law No. 50 (Control of Advertisements), gazetted 12 April 1996.
26 Existing Permits

(1) Any person who immediately before the commencement of this local law
held a permit under any local law to operate an activity which is now a
licence regulated activity is taken to be a holder of a licence under this local
law to operate that activity.
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Schedule 1 Dictionary

section 3
approval has the meaning given in Local Law No. 1 (Administration) 2013.

assessment criteria means the criteria, if any, specified in a subordinate local law for
deciding an application for a licence for the operation of a licence regulated activity.

authorised person means a person authorised by the local government pursuant to Local
Law No. 1 (Administration) 2013.

compliance notice means the written notice given pursuant to section 14 (Compliance
notice) of this local law.

corporation means a corporation as defined in the Corporations Act 2001 (Cth) and includes
an association as defined in the Associations Incorporation Act 1981.

Court means the court of law which has jurisdiction to deal with offences under this local
law.

device means a design, writing, drawing, depiction, structure, erection, placard, banner,
notice, signboard, notice of sign, publication or sign of any kind.

election means—

(a) an election of a member of the local government; or

(b) an election of a member of the Legislative Assembly; or

(c) an election of a member of the House of Representatives or the Senate; or

(d) an election of a person to a position in accordance with the provisions of an Act.

executive officer of a corporation means a person who is concerned with, or takes part in,
the corporation’s management whether or not the person is a director or the person’s
position is given the name of executive officer.

exempt licence regulated activity see section 5(3).
food and food business have the meaning given in the Food Act 2006.

footpath means the land between the property alignment and the kerb of the carriageway
of a road that is designated for, or has as one of its main uses, use by pedestrians.

footpath dining means the use of the footpath or an area which has as one of its main uses,
use by pedestrians, as an area for patrons of a food business operating in premises on a
road to consume food and drink

Example
An area which has as one of its main uses, use by pedestrians is a mall.

knowledge includes actual or constructive knowledge.
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land has the meaning given in the Planning Act 2016.

licence means a licence which has been granted pursuant to section 7 (Deciding application
for alicence) of this local law or amended, renewed or transferred pursuant to section 11
(Amendment, renewal or transfer of a licence) of this local law which—

(a) has not expired pursuant to section 8(2) (Term of a licence) of this local law; and

(b) has not been cancelled or suspended pursuant to section 12 (Cancellation or
suspension of a licence) of this local law.

licence regulated activity see section 4A.
the local government means Ipswich City Council.
local government controlled area—

(a) means land, facilities and other infrastructure owned, held in trust or otherwise
controlled by the local government, other than a road; and

Examples of local government controlled areas—

. parks, reserves and recreational areas

. conservation parks

. cemeteries

. local government operated library, including mobile libraries

. local government Chambers and local government offices

. Jetties
. amall
(b) includes part of a local government controlled area.

Local Government Act has the meaning given to the term in the Act and includes approvals
granted pursuant to a Local Government Act.

local law includes any subordinate local laws and all approvals granted pursuant to this local
law.

mall means a mall established in accordance with the Act.

minimum standards means the standards, if any, specified in a subordinate local law with
which the operation of a licence regulated activity or an exempt licence regulated activity
must comply.

nuisance has the meaning given in Local Law No. 8 (Nuisances and Community Health and
Safety) 2013.

occupier of premises means the person who has the control or management of the premises
and includes a person in charge of the operation of the licence regulated activity on the
premises.
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operation of an activity, including a licence regulated activity, includes carrying out,
providing, performing, erecting, maintaining, undertaking or otherwise engaging in any
activity in respect of the licence regulated activity.

owner of premises means the person for the time being entitled to receive the rent for the
premises or would be entitled to receive the rent for it if it were let to a tenant at a rent.

penaity infringement notice means an infringement notice under section 15 of the State
Penalties Enforcement Act 1999.

perform work includes take action to comply with a Local Government Act and includes
work required to be performed pursuant to a compliance notice or a condition of a licence.

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor legislation to
that Act.

planning scheme means the planning scheme made or amended from time-to-time under
the Planning Act.

premises see the Planning Act 2016, schedule 2.

prescribed fee means the fee prescribed by the local government.
prescribed form means the form prescribed by the local government.
road means —

(a) aroad as defined in the Act, section 59; and

(b) a State-controlled road in respect of which the chief executive has given written
agreement under the Transport Operations (Road Use Management) Act 1995,
section 66(5)(b) where that act requires such agreement.

State-controlled road means a State-controlled road under the Transport Infrastructure Act
1994,
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Schedule 2 Licence regulated activities

Part 1 Licence regulated activities

camping ground

caravan park

cattery

cemetery

commercial activity on a local government controlled area or road

election sign

entertainment venue

kennel

pet shop

pet daycare

public swimming pool

stables

temporary advertising device

temporary entertainment event

Part 2 Definitions of licence regulated activities
camping ground has the same meaning as in the Planning Scheme.
caravan park has the same meaning as in the Planning Scheme

cattery means the use of premises for the keeping, boarding or breeding of cats ona
commercial basis but does not include pet daycare.

cemetery means premises for which approval has been granted by the local government
under the planning scheme or otherwise for the burial or disposal of human remains other
than premises owned, operated or held in trust by the local government.

commercial activity on a local government controlled area or road means the use of a local
government controlled area or road for commercial or business purposes and includes —

(a) soliciting for or carrying on the supply of goods and services (including food or drink)
for profit,

(b) activities promoting the supply of goods and services,
(c) busking,

(d) footpath dining,
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(e) such other activity of a commercial nature as is specified in a subordinate local law,
but does not include the following—

() the provision of a public passenger service under the Transport Operations
(Passenger Transport) Act 1994,

(g) a business on part of a road if the person carrying on the business is authorised by a
permit under the Land Act 1994 to occupy the relevant part of the local government
controlled area or road for carrying on the business;

(h) a business that a person is authorised to carry on under the Transport Infrastructure
Act 1994;

(i) using a local government controlled area or road for a particular purpose if the use
constitutes development under the Planning Act 2016;

(j) undertaking an activity that is authorised by a permit, licence or approval from the
local government or management authority appointed under the provisions of this
local law, Local Law No. 4 (Permits) 2013 or Local Law No. 7 (Local Government
Controlled Areas and Roads) 2013;

(k) undertaking an activity that is authorised by a lease or approval under the Land Act
1994; or

(1) the hiring of bicycles, scooters or other personal mobility devices or rideables
whether electric or not.

election sign means

(a) a device advertising a political candidate or candidates, or a purported political
candidate or candidates, a registered political party, or a campaign for a
Commonwealth, State or Local Government election; or

(b) a device advertising a case for or against a question or bill that is to be submitted to
electors at a referendum or other poll that is administered by the State or
Commonwealth electoral commission.

entertainment venue means those venues identified in a subordinate local law.

kennel means a place used for keeping, boarding or breeding of dogs on a commercial basis
but does not include pet daycare.

pet daycare means a service undertaken on a commercial basis, involving the temporary
minding of pet animals at a premises, of no more than 10 animals at a time, but does not
include overnight care, a veterinary clinic use or a service that solely relates to animal
grooming.

pet shop means a premises at which animals are offered for sale.

public swimming pool means a swimming pool that is made available for use to -
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c)

members of the public or a section of the public on payment of an entrance fee or
other charge; or

participants in organised swimming or diving competitions or in training for organised
swimming or diving competitions; or

persons who have a commercial relationship with the owner of the pool.
Examples -

A swimming pool available for use by paying guests in a hotel or motel.
A swimming pool available for use by customers or employees of the owner.

stables means a premises used for the keeping boarding or breeding of horses on a
commercial basis

temporary advertising device means

(a)

device for the purposes of advertising (other than an election sign) that is visible from
aroad or other public place and that is constructed in a manner which would allow
the device to be readily removed or relocated and includes devices which can be
attached to a stationary anchor point or a building, structure or the ground; or

a device for the purposes of advertising that is attached to a street sign, bus shelter
or the like in accordance with an agreement for a fixed period with the local
government.

temporary entertainment event means the use of premises for an event that is open to the
public for entertainment whether or not a charge for admission is made and whether or not
the person who controls admission to the place reserves a right to refuse admission and for
which the opening to the public does not constitute development under the Planning Act

2016.

Examples of temporary entertainment events:

A bazaar, flea market or farmers market.
A music festival.
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Endnotes

1 Index to Endnotes

2 Date to which amendments incorporated
3 Key

4 Table of reprints

5 List of legislation

6 List of annotations

2 Date to which amendments incorporated

This reprint includes all amendments that commenced operation on or before the

3 Key

Key to abbreviations in list of legislation and annotations
Key Explanation

amd =amended

ch = chapter

def  =definition

div = division

hdg =heading

ins = inserted
om = omitted
p = page
pt = part

renum = renumbered

rep  =repealed

s = section
sch  =schedule
sdiv = subdivision
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4 Table of reprints

A reprintis issued upon the commencement of an amending instrument. A reprint is given
the date of commencement of the amending instrument.

Table of reprints of this local law —no amendments
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date of gazettal 5 July 2013
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Chapter 1 Preliminary

1

Short Title

This subordinate local law may be cited as Subordinate Local Law No. 3.
(Commercial Licensing) 2013.

Authorising local law

This subordinate local law is made pursuant to Local Law No. 3 (Commercial
Licensing) 2013.

Object

The object of this subordinate local law is to assist in the implementation of Local
Law No. 3 (Commercial Licensing) 2013 by specifying those matters necessary for
the implementation of a commercial licensing system in the local government area.

Definitions—Dictionary

Particular words used in this subordinate local law are defined in—
(1) Schedule 1 (Dictionary) of this subordinate local law;

(2) Local Law No. 3 (Commercial Licensing) 2013; and

(3) Local Law No. 1 (Administration) 2013.

Chapter 2 Licensing

Part 1 Temporary advertising devices

5

Operation of part 1
(1) This part only applies to a temporary advertising device.
(2) This subordinate local law does not apply to—

(a) an advertisement hoarding and an on-premises sign, as defined in the
Planning Scheme; or

(b) an advertising device that is assessable development under the
Planning Scheme; or

() an advertising device that involves building work; or

(d) an advertising device that is assessable development under the
Planning Act.

54781102v1
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Temporary advertising device

(1) For the purposes of section 5(3) (Offence to operate licence regulated
activity without a licence) of the authorising law, a licence is not required for
the exhibition of a temporary advertising device of the category in column 1
of Schedule 2.

(2) For the purposes of section 5A (Minimum standards for licence regulated
activity) of the authorising law—

(a) a temporary advertising device must comply with the particular
minimum standards specified in column 2 of part 1 of Schedule 2
relevant to the category of temporary advertising device specified in
column 1 of part 1 of Schedule 2; and

(b) a temporary advertising device must comply with the general
minimum standards specified in part 2 of Schedule 2.

Election signs

For the purposes of section 5A (Minimum standards for licence regulated activity) of
the authorising law —

(a) an election sign must comply with the particular minimum standards
specified in Part 1 of schedule 2; and

(b) an election sign must comply with the general minimum standards specified
in part 2 of schedule 2.

Part 2 Camping grounds

8

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a camping ground (unless
otherwise required by the local government) must be accompanied by the
information, material and documents set out in column 2 of Schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to camping grounds will
apply to any licence granted by the local government unless specified otherwise in
the licence document.
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Part 3 Caravan parks

10

11

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a caravan park (unless
otherwise required by the local government) must be accompanied by the
information, material and documents set out in column 2 of Schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to caravan parks will apply
to any licence granted by the local government unless specified otherwise in the
licence document.

Part 4 Public swimming pools

12

13

14

Requirement for a licence

For the purposes of section 5(3) (Offence to operate licence regulated activity
without a licence) of the authorising law, a licence is not required for a public
swimming pool made available by the Body Corporate or a group division scheme
for use by the owners or occupiers of lots in the scheme or their invitees.

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a public swimming pool (unless
otherwise required by the local government) must be accompanied by the
information, material and documents set out in column 2 of Schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to public swimming pools
will apply to any licence granted by the local government unless specified otherwise
in the licence document.

Part 5 Catteries

15 Application for a licence
For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a cattery (unless otherwise
required by the local government) must be accompanied by the information,
material and documents set out in column 2 of Schedule 3.
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16

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to catteries will apply to
any licence granted by the local government unless specified otherwise in the
licence document.

Part 6 Kennels

17

18

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a kennel (unless otherwise
required by the local government) must be accompanied by the information,
material and documents set out in column 2 of Schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to kennels will apply to
any licence granted by the local government unless specified otherwise in the
licence document.

Part 7 Pet shops

19

20

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a pet shop (unless otherwise
required by the local government) must be accompanied by the information,
material and documents set out in column 2 of Schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to pet shops will apply to
any licence granted by the local government unless specified otherwise in the
licence document.

Part 8 Cemeteries

21

Exempt licence regulated activity

For the purposes of section 5(3) (Offence to operate licence regulated activity
without a licence) of the authorising law, the operation of a cemetery is declared an
exempt licence regulated activity for which a licence is not required.
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22 Minimum standards
For the purposes of section 5A (Minimum standards for licence regulated activity) of
the authorising law, all persons operating a cemetery must comply with the
minimum standards set out in schedule 5.

Part 9 Commercial activities on local government

controlled areas and roads

Division 1 Exceptions

23

Requirements for a licence

For the purposes of section 5(3) (Offence to operate licence regulated activity
without a licence) of the authorising law a licence is not required for the
commercial activities specified in column 1 of schedule 4 in the circumstances
specified in column 2 of Schedule 4.

Division 2 Footpath dining

24

25

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of footpath dining(unless
otherwise required by the local government) must be accompanied by the
information, material and documents set out in column 2 of Schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of Schedule 3 which relate to the operation of
footpath dining will apply to any licence granted by the local government unless
specified otherwise in the licence document.

Division 3 Other commercial activities

26

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of a commercial activity on local
government controlled areas and roads other than footpath dining (unless
otherwise required by the local government) must be accompanied by the
information, material and documents set out in column 2 of schedule 3.
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27

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of schedule 3 which relate to the operation of a
commercial activity on local government controlled areas and roads other than
footpath dining will apply to any licence granted by the local government unless
specified otherwise in the licence document.

Part 10 Stables

28

29

Application for a licence

For the purposes of section 6(1)(c)(v) (Application for a licence) of the authorising
law, an application for a licence for the operation of stables (unless otherwise
required by the local government) must be accompanied by the information,
material and documents set out in column 2 of schedule 3.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of schedule 3 which relate to the operation of stables
will apply to any licence granted by the local government unless specified otherwise
in the licence document.

Part 11 Temporary entertainment events

29A  Requirement for a licence

For the purposes of Schedule (Dictionary), definition temporary entertainment

event, of the authorising law, the events listed in part 1 of schedule 6 require a

licence.

30 Application for a licence

(1) For the purposes of section 5(3) (Offence to operate licence regulated
activity without a licence) of the authorising law, a licence is not required for
a temporary entertainment event of the category specified in column 1 of
schedule 4 in the circumstances specified in column 2 of schedule 4.

(2) For the purposes of section 6(1)(c)(iv) (Application for a licence) of the
authorising law, an application for a licence for the operation of a temporary
entertainment event (unless otherwise required by the local government)
must be accompanied by the information, material and documents set out in
column 2 of schedule 6, part 2.

54781102v1

Page 496 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER

MEETING AGENDA

2019

Item 2 / Attachment 17.

10
Ipswich City Council
Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

31

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of schedule 6, part 2 which relate to the operation of
a temporary entertainment event will apply to any licence granted by the local
government unless specified otherwise in the licence document.

Part 12 Entertainment venues

31A

32

33

Requirement for a licence

(1) For the purposes of section 5(3) (Offence to operate licence regulated
activity without a licence) of the authorising law, a licence is not required for
an entertainment venue of the category specified in column 1 of schedule 4
in the circumstances specified in column 2 of schedule 4.

(2) For the purposes of schedule 1 (Dictionary), definition entertainment venue,
of the authorising law, the venues listed in part 1 of schedule 7 require a
licence.

Application for a licence

For the purposes of section 6(1)(c)(iv) (Application for a licence) of the authorising
law, an application for a licence for the operation of an entertainment venue
(unless otherwise required by the local government) must be accompanied by the
information, material and documents set out in column 2 of schedule 7, part 2.

Conditions of a licence

For the purposes of section 9(3) (Conditions of a licence) of the authorising law, the
conditions set out in column 3 of schedule 7, part 2 which relate to the operation of
an entertainment venue will apply to any licence granted by the local government
unless specified otherwise in the licence document.
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Schedule 1 Dictionary

section 4

"A" Framed Sign means a portable, freestanding advertising device, normally supported by
an "A" or inverted "T" frame and typically displayed on a footpath

building has the meaning given in the Building Act 1975.
business includes —

(a) the supply of good and services; and

(b) the sale of a good or a service; and

(c) engaging in any trade or business; and

(d) distributing a business advertising publication; and
(e) touting; and

(f) advertising a good or service; and

(g) afete, market or stall; and

(h) the exhibition of an advertisement; and

(i) the exhibition of a sign; and

(j) film production.

caravan has the meaning given in the Planning Scheme.
commercial basis or commercial activity includes operation of a business.
complimentary accommodation means —

(a) accommodation in an on-site caravan, cabin or tent or other structure that can be
readily assembled and disassembled; or

(b) other accommodation prescribed under a subordinate law.

community event (fete) sign means a temporary non-illuminated advertising device
advertising non-profit, short-term events such as a fete, fair, or festival for charitable,
religious, education, child care, sporting organisations or the like.

construction sign means a temporary advertising device that directs attention to the
construction and activities happening on the site.

entertainment includes recreation and amusement.
exhibit includes in relation to a sign the painting, writing, drawing, depiction, making,

erection, affixing, putting up, operation or transport of a sign.
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facilities includes 1 or more of the following—

(a) dormitories or bedrooms;

(b) toilets;
(c) bathrooms, showers or other bathing facilities;
(d) laundries;

(e) dining facilities;
(f) cooking facilities; or
(g) recreation facilities.

film production means audio and visual recording and associated activities for the purposes
of cinema, television, the internet or another purpose specified in a subordinate local law
but does not include—

(a) still photography, unless the photography is carried out—
(i) for a commercial benefit; and

(ii) is part of a fashion or sportswear shoot for a newspaper or other document,
as defined in the Printing and Newspapers Act 1981; or

(b) audio and visual recording of a wedding or other private celebration or event; or

(c) audio and visual recording for the purposes of a television program in respect of
news, current affairs or sports; or

(d) any other film production specified in a subordinate local law.

Guide dog has the meaning given to that term under the Guide, Hearing and Assistance Dogs
Act 2009 (Qld), Schedule 4.

horizontal banner event sign means a temporary horizontal banner advertising an auction,
retail sale, business promotion or the like.

inflatable event sign means any fixed or captive envelope, balloon, blimp or kite, whether
cold air inflatable or lighter than air aerial device.

local government controlled area—
(a) means land, facilities and other infrastructure owned, held in trust or otherwise

controlled by the local government, other than a road; and
Examples of local government controlled areas—

. parks, reserves and recreational areas

. conservation parks

. cemeteries

. local government operated library, including mobile libraries
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. local government Chambers and local government offices
. Jetties.
. a mall

(b) includes part of a local government controlled area.

local utilities has the meaning given inthe planning scheme.

Low risk means, for the purposes of an entertainment venue, a venue where amplified
music is not the primary activity inside the building or other circumstances where an
authorised person believes there is no risk to the surrounding environment as a result of the

venue.

Examples —

. A small band playing while guests eat dinner at the venue.

. A band playing irregularly in a licensed bar area at the venue where dining does not occur in the same

area when the band is playing (e.g. a hotel that has bands/entertainment on weekends).
newspaper has the meaning given in the Printing and Newspapers Act 1981.

mobile sign means a device that may be transported around on the land and includes a sign
on wheels.

Planning Act means the Planning Act 2016 (Qld) and includes the predecessor legislation to
that Act.

planning scheme means the planning scheme made or amended from time-to-time under
the Planning Act.

public place see the Act section 125 (5).

publication means any printed matter or written matter and includes a book, pamphlet,
leaflet, circular, handbill, notice, ticket, voucher, pass, advertisement, poster, magazine or
other periodical publication but does not include a newspaper.

publicise means to draw to the attention of, make known, advertise or promote and
publicises has the corresponding meaning.

real estate sign means a device to facilitate the sale, auction or rental of a property or
properties.

residential area includes areas comprising predominantly residential development and land
(other than roads), that is situated in one or more of the following zones or other similar
designation under a Structure Plan under the Planning Schemen

(a) within the Urban Areas—

(i) Large Lot Residential Zone;
(ii) Residential Low Density Zone;
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(iii) Residential Medium Density Zone;
(iv) Character Areas - Housing Zone;

(v) Future Urban Zone;

(vi) Character Areas - Mixed Use Zone;
(vii)  Business Incubator Zone;

(vii) Bundamba Racecourse Stables Area Zone;
(ix) Special Uses Zone;

() Special Opportunity Zone;

within the Rosewood Area—

(i) Character Areas - Housing Zone;

(i) Residential Low Density Zone;

(iii) Residential Medium Density Zone;
(iv) Urban Investigation Zone;

(v) Special Uses Zone;

within the City Centre —

(i) Residential High Density Zone;
within the Township Areas—

(i) Township Residential Zone;

(ii) Township Character Housing Zone;
iii) Township Character Mixed Use Zone;
(iv) Special Uses Zone.

within the Springfield Structure Plan—

(0] Community Residential Designation.
within the Rural Areas—

(i) Rural C(Rural Living) Zone.

and includes land approved for residential development pursuant to a development
approval, including a development which is recorded on the Planning Scheme pursuant to
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section 3.5.27 Integrated Planning Act 1997 , section 391 of the Sustainable Planning Act
2009 or section 89 of the Planning Act 2016.

shop means premises for the wholesale or retail sale of goods and includes a warehouse.
sign means a device that publicises a matter.

street pole banners means a light weight, vertical, promotional sign attached to a rate 3 light
pole located in a local government area or road.

structure has the meaning given in the Local Government Act 2009 and includes a structure
as defined in the Building Act 1975 and any other thing specified in a subordinate local law.

swimming pool means a swimming pool under the Building Act 1975.
temporary advertising device means a device listed in column 1 of schedule 1, part 1.

vehicle has the meaning given in the Transport Operations (Road Use Management) Act
1995 and includes anything specified as a vehicle in a subordinate local law.

54781102v1

Page 502 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 17.

16
Ipswich City Council
Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

Schedule 2 Minimum standards for temporary advertising devices
and election signs

section 6
Part 1 Particular minimum standards

Column1 Column 2

Temporary Advertising Standards

Device

"A" Framed Signs Must-

(a) be limited to two (2) signs per business premises per
road frontage;

(b) have a minimum width of 0.6m, a maximum width of
1.2m, a minimum height of 0.6m and a maximum height
of 1.2m;

(c) be removed from the road reserve when the business is
not open; and

(d) be located:

(i) adjacentto the fagade of the building; or

(i) between the building and the road frontage
property boundary where the building is set back
from the road frontage property boundary; or

(i) wholly within an area between 0.8m and 1.5m
from the kerb; and

(iv) there must be a minimum 1.8m wide section of
the footpath free of signage for the movement of
pedestrians;

(e) not be located on the concrete or paved section of a
footpath where the footpath has one or more grass
verges; or

(f) otherwise located in a position approved in writing by
an authorised person.

Community Event Must -
(Fete) Signs (a) be atemporary advertisement located on the premises

to which the advertisement relates; and
(b) be displayed no earlier than two weeks before the
event and be removed the day following the event.

Construction Signs Must -
(a) be erected on the site; and

(b) have a maximum of one sign per construction company,
consultant or sub-contractor per street frontage; and

(c) have a maximum area of 8m?; and

(d) be removed at the end of the construction or
refurbishment period.

Horizontal Banner Must -
Event Signs (a) be erected on the site to which the advertisement
relates; and
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Column1l
Temporary Advertising
Device

Column 2
Standards

(b)

(c)
(d)
(e)

be limited to one temporary advertisement displayed
on the premises to which the advertisement relates;
and

be displayed for not more than 14 days in any 90 day
period; and

not cover or hide any architectural features of a
building; and

have a maximum area of 8m?.

Inflatable Event Signs

Must -
(a)

(b)

(c)

(d)
(e)

be displayed on the site to which the advertisement
relates; and

if of a balloon, blimp or kite structure, be fixed no
higher than 15m from the ground to the top of the
device; and

not be erected for more than 14 days in any 90 day
period; and

be able to withstand all weather conditions; and
where displayed for longer than seven days, be checked
weekly to ensure the inflation and attachments are
properly maintained; and

(f) conform to the height provisions contained in the

Defence Area Control Regulations (refer Part 11.4.9
Development Constraints Overlays — Defence Facilities) of

the Planning Scheme.

Mobile Signs

Must -
(a)
(b)
(c)
(d)

be limited to one advertisement displayed on the

premises or land to which the advertisement relates;

and

have a maximum height of 2.0m and a maximum width

of 1.2m; and

be secured to prevent danger to pedestrians and traffic

in high wind situations; and

not be located on a footpath or in a park or a local

government controlled area unless -

(i) thesiteis subject to alease and the sign is
displayed in accordance with the provisions of the
lease; or

(i) thesign relates to an approved use in a park.

Real Estate Signs

Must -
(a)

(b)
(c)

be displayed on the site to which the advertisement
relates; and

be limited to one (1) sign per selling agent per road
frontage; and

have a maximum area of 1.5m? for premises in
residential areas and 3.0 m? for commercial, industrial,
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Column1l
Temporary Advertising
Device

Column 2
Standards

(d)

rural or open space and special use / other areas; and
be removed from the site within 14 days of the
property reaching settlement or being leased.

Street Pole Banner

Must —
(a)
(b)
(c)
(d)
(e)

(f)
(g)

be located in a local government controlled area or road;
support the local government’s strategic direction for
events, branding, place-making and urban design;

be structurally sound and capable of withholding any
weather;

not have a detrimental effect on the amenity of the
surrounding area;

not cause significant obstruction or distraction to
vehicular or pedestrian traffic;

be of asize approved by the local government; and
not be erected for longer than 30 days in a 90 day
period.

Vertical Banner Event
Signs

Must -
(a)

(b)

(c)
(d)
(e)

be erected on the site to which the advertisement
relates; and

be limited to one temporary advertisement displayed
on the premises to which the advertisement relates;
and

be displayed for not more than 14 days in any 90 day
period; and

have a maximum width of 0.6m and a maximum area of
2m?; and

have a height which does not project above the gutter
line of the building.

For temporary
advertising devices
other than those
temporary
advertising devices
for which a specific
category above is

The proposed advertising device must—

(a)
(b)
(c)
(d)
(e)

be structurally sound;

not obstruct or distract traffic in an unsafe manner;

not unreasonably obstruct views;

not have a detrimental effect on amenity;

be consistent with—

(i) its surroundings, including buildings, allotments and
natural features of the environment, including in

prescribed relation to size, dimension, colour and appearance,
sothat —
(A) its presence is not unduly dominating or
oppressive; and
(B) it does not unreasonably obstruct existing
views;
(i) public interest; and
(iii) relevant Commonwealth, State, or local
government places, proposals or agreements
54781102v1

Page 505 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019
Item 2 / Attachment 17.

19
Ipswich City Council

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

Column1l
Temporary Advertising
Device

Column 2
Standards

(f)
(8)
(h)
(i)
(i)
(k)
1

effecting the part of the area in which the
advertisement is to be situated.
not cause significant obstruction of or distraction to
vehicular or pedestrian traffic;
be consistent with applicable environmental protection
policies;
in all other respects be consistent with the character
and values of the environment in which it is to be
situated;
relate directly to the site where it is displayed;
not result in alteration to the silhouette of a building
by extending vertically beyond or above walls,
parapets or roofs;
not cover or obscure architectural features of a
building;
where possible, reduce visual clutter of the
streetscape by providing fewer, more effective signs
and where appropriate maintain a balance by
removing other existing advertisements.;

(m) be designed and situated so as not to expose an

(n)
(o)
(p)

(a)

unsightly rear view of the sign;

not detract from the streetscape of the locality
where it is erected;

be designed to provide a clear message to those in
close proximity;

not protrude in a manner that could interfere with
the access of pedestrians or that could damage
vehicles; and

be constructed of quality materials which are able
to be maintained in a neat, clean and tidy manner at
all times.

Election signs

Must —
(a)

(b)

(c)
(d)

(e)

(f)
(g)

not be erected or displayed until the election has been
officially announced;

be removed within 7 days of the election polling day (or
less if required by the relevant local government);

be no greater than 0.6m? in size;

be made of a material that is designed to be easily
broken;

in relation to the timber stake or frame on which the sign
is fastened, be made of a material that is designed to be
easily broken, and have a cross section measurement of
not more than 55mm x 25mm;

not rotate or be illuminated;

not use reflective or fluorescent materials;
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Column1l Column 2
Temporary Advertising Standards
Device

(h) be located so as not to distract motorists, restrict sight
distances on approaches to intersections, obstruct the
view of road traffic signs, or otherwise impact on safety;

(i) not be located on a motorway, freeway or roads of a
similar standard;

(j) be located at least three and a half metres from the edge
of the nearest traffic lane on roads where the speed limit
is 80km/hr or less;

(k) be located at least six metres from the edge of the
nearest traffic lane on roads where the speed limit is
over 80km/hr;

(I) not be located on centre medians or roundabouts;

(m) not be attached to trees/vegetation or local government
infrastructure (for example, road signs, guard rails, etc);

(n) be located as close as practicable to the property
boundary;

(o) not hinder the flow of traffic, protrude over the road or
interfere with the road’s operation (this includes a
person holding or waving an election sign); and

(p) not obstruct pedestrians and cyclists (including people
using a mobility device).

Part 2 General minimum standards
(a) the temporary advertising device must be kept in good order and repair;

(b) the temporary advertising device must be positioned on the premises so as not to
resulting a loss of amenity in the neighbourhood;

(c) the temporary advertising device sign must be positioned on the premises so as not
to constitute a risk to road safety.
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Schedule 3 Matters affecting certain licences

Chapter 2

Column 1
Licence regulated activity

Column 2

Documents, material or
information required to accompany
application for licence

Column 3
Standard Conditions

Camping grounds

(a) The location and real property description
of where the camping ground is situated.

(b)A layout plan showing the boundaries of
the camping ground, any building situated
or proposed to be situated within the
camping ground and the division of the
camping ground into camping sites.

(c) If the applicant is not the owner of the land
on which the camping ground is situated
the written consent of the owner to the
application.

(d) Details of water quality, reticulation and
drainage.

(e) Details of the facilities for sanitation,
washing, laundry, cooking and recreation to
be provided for campers.

(f) If permits or approvals under another law
are required to construct install or operate
the buildings, structures or facilities
necessary for the establishment or
operation of the camping ground, a copy of
the permits or approvals.

1. The licensee must ensure that—

(a) all buildings, structures and facilities on the camping
ground are kept and maintained in good and
serviceable condition;

(b) adequate water supply, toilets, showers and waste
facilities are provided;

(c) any supplied bedding is kept in a clean and sanitary
condition and changed whenever the occupier
changes;

(d) aregister is kept containing-

(i) the name and address of each person who hires
a camping site; and

(i) an identifying number for the site; and

(iii) if a vehicle is brought onto the site, the
registration number of the vehicle; and

(iv) the dates when the hiring of the site begins and
ends.

(e) acopy of the register referred in minimum standard
(d) is provided to an authorised person upon request;

(f) occupation of a camping site by more persons than
the limit fixed for the relevant site under the
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conditions of the licence is not permitted;

(g) aperson is not permitted to bring onto a camping

site a tent or other type of accommodation that is
not fit for human habitation;

(h) all buildings, structures and fixtures allowed within

(i)

1)

the camping ground are located in accordance with
design approval documents for the licence, or any
approved plan associated with the licence, or if no
provision for their location is included in either of
these documents, in accordance with the layout plan
that accompanied the application for a licence;
there is no change to the camping sitesin the
camping ground by:-
(i) adding to the existing sites; or
(ii) changing the position or boundaries of a site,
unless the local government approves a change
to the conditions of the licence.
there is no change to the structures or facilities in the
camping ground by:-
(i) adding new building structures or facilities; or
(i) removing building structures or facilities; or
(iii) changing the position of building structures or
facilities,
unless the local government approves a change to
the conditions of the licence;
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(k) standard condition (j) does not apply if the proposed
change constitutes development under the Planning
Scheme or Planning Act;

() all related licence fees are paid within stipulated
timeframes.

Caravan parks

(a) The location and real property description
of the proposed caravan park.

(b) If the applicant is not the owner of the land
on which the caravan park is situated the
written consent of the owner to the
application.

(c) Alayout plan of the proposed caravan park
showing the boundaries of the caravan
park, any existing or proposed buildings
and each caravan or camping site.

(d)The name and address of the proposed
resident manager of the caravan park and
the proposed resident manager’s written
agreement accepting the responsibilities of
resident manager of the caravan park.

(e) If permits or approvals under another law
are required to construct install or
operate the buildings, structures or
facilities necessary for the establishment
or operation of the caravan park, a copy
of the permits or approvals.

1 Sites

(a) all sites (including size of the sites), buildings,
structures and fixtures must be located and maintained
in accordance with the design approval documents for
the licence, or approved plan associated with the
licence, or if no provision for their size and location is
included in either of these documents, in accordance
with the layout plan that accompanied the application
for a licence.

(b)site numbers must be clearly displayed at each site in
accordance with the approved plan of the caravan
park.

(c) a person must not camp or sleep in a place within the
caravan park that is not a site nominated in the
approved plan of the caravan park.

2 Caravan Park Maintenance

(a)the caravan park (including all sites) are kept clean and
tidy.
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(f) Details of water quality, reticulation and
drainage.
(g) Details of the facilities for sanitation,
washing, laundry, cooking and recreation
to be provided for occupants.

(h) an emergency and evacuation plan for
the site.

(b)all buildings, structures and facilities provided for the
operation of the caravan park are kept and maintained
in good and serviceable condition.

(c) the caravan park (including all fixtures, fittings,
equipment and furniture) must be maintained —

(i) in good working order; and

(i) in a good state of repair; and

(iii) in a clean, tidy, sanitary and hygienic condition.
3 Waste

(a) waste containers sufficient to accommodate the
collection and storage of all waste generated as part of
the operation of the caravan park must be provided
and maintained in good order.

(b)each site that is part of the operation of the caravan
park must be approved and maintained in good order.

(c) all waste generated as part of the operation of the
caravan park must be removed and disposed of in a
sanitary manner.

(d)waste containers that are provided as part of the
operation of the caravan park must be —
(i) provided with close fitting lids; and

(ii) regularly serviced and maintained in a clean, tidy,
sanitary and hygienic condition; and

54781102v1

Page 511 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

25
Ipswich City Council

Item 2 / Attachment 17.

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

Column 1
Licence regulated activity

Column 2

Documents, material or
information required to accompany
application for licence

Column 3
Standard Conditions

(iii) designed and constructed to prevent access to
pests; and

(iv) designed and constructed to be easily and
effectively cleaned and disinfected; and

(v) kept closed when notin use.

(e)all waste generated as part of the operation of the
caravan park must be —

(i) kept so as not to attract pests; and

(ii) disposed of in a manner which maintains the
caravan park in a clean, tidy, sanitary and hygienic
condition.

4 Toilets and Ablution Facilities

(a) the licensee must ensure that the toilets and ablution
facilities are provided for the use of residents in
accordance with the approved plan of the caravan
park, unless written approval to vary the toilets and
ablution facilities has been granted by the local
government.

(b)an adequate number of laundry tubs, washing
machines, mechanical clothes driers, ironing boards
and clothes lines of a suitable length must be provided
for the use of occupants.

5 Water Supply

(a)an adequate and continuous supply of water must be
maintained to all toilet, bathroom, kitchen, laundry
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and drinking water facilities that form part of the
caravan park.

(b)an adequate and continuous supply of hot water must
be maintained to all bathroom, kitchen and laundry
facilities that form part of the operation of the caravan
park.

(c) the water supply for drinking and ablutionary purposes
must be potable water.

(d)the licensee must notify the local government of any
modifications to the water supply system.

(e)any water supply outlet for non-potable water must be
clearly labelled with the words, “Unsuitable For
Drinking”.

6 Sewage and Wastewater

(a) all sewage and waste water must be discharged safely
to the sewerage system or an on-site sewerage facility.

(b)waste water must not be discharged on the ground.
7 Pest Control
(a)the caravan park —

(i) must be kept free of pests; and

(i) must be kept free of conditions offering
harbourage for pests; and

(iii) must not attract fly breeding
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(b)the licensee must ensure that a documented pest
control program is in place to control and eliminate
pests within the premises.

8 Residential Park Operation

(a)the licensee must ensure that a cleaning and
maintenance schedule is in place, which specifies the
frequency with which caravan park facilities are to be
cleaned and maintained.

(b)the licensee must keep a register, available for
inspection at any time by an authorised person,
containing —

(i) the names and addresses of each person who hires
arelocatable home, caravan, tent, or a site in the
caravan park; and

(ii) anidentifying number for the accommodation or
site; and

(iii) if a caravanis brought onto the site, the
registration number of the caravan and (if
applicable) the vehicle towing it; and

(iv) the dates when the hiring of the accommodation
or site begins and ends.

(c) the caravan park is managed and supervised by an

individual (the “resident manager”) who is resident on
or near the caravan park.
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(d)the resident manager, or a representative of the
resident manager, is present or available at all
reasonable times to ensure the property operation of
the caravan park.

(e)no part of the caravan park is hired out or leased for
separate occupation, unless permitted by the licence.

(f) a person is not permitted to bring onto a site a caravan
or other type of accommodation that is not fit for
human habitation.

(g) any supplied bedding is kept in a clean and sanitary
condition and changed whenever the occupier
changes.

(h)adequate telephone and postal services must be
provided within the caravan park.

(i) the operation of the caravan park must not
detrimentally affect the amenity of neighbouring
premises.

(j) adequate water and electricity must be available for
use of residents of the caravan park.

(k) swimming pools must be fenced to meet the standards
imposed by the Building Act 1975 and the Building
Regulations 2006 as if the swimming pool were an
outdoor swimming pool on residential land for the
purposes of the Act or Regulation.
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(1) unless the licence holder requests a change in the
conditions of the licence and the local government
grants the request, there is no change to the sites in a
caravan park by —

(i) adding to the existing sites; or
(i) changing the position or boundaries of asite.

(m) unless the licence holder requests a change in
conditions of the licence and the local government
grants the request, there is no change to the structures
or facilities in a caravan park by —

(i) adding new structures or facilities; or
(i) removing existing structures or facilities; or

(iii) changing the position of structures or facilities in
the caravan park.

(n)the standard condition referred to in subparagraphs (I)
and (m) do not apply if the proposed change
constitutes development under the Planning Scheme
or Planning Act.

(o)if the licence holder is an individual the licence holder
may be the manager of the caravan park.

(p)if the local government is not satisfied that a person
nominated to be resident manager of a caravan park is
a suitable person to be the resident manager —

(i) the local government may, by notice given to the
licence holder, require the licence holder to
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nominate a resident manager acceptable to the
local governments within a time stated in the
notice; and

(ii) the licence holder must comply with the notice
within the time specified in the notice.

(g)The licence holder must ensure that the emergency

and evacuation plan is appropriately displayed or
publicly available, and is maintained and implemented.
All records in relation to the emergency and evacuation
plan must be provided to an authorised person upon
request.

The licensee must ensure that all related licence fees
are paid within stipulated timeframes.

Public swimming pool

(2) The location and real property description
of the proposed public swimming pool.

(b)A layout plan of the proposed swimming
pool complex showing boundaries of the
property, existing or proposed buildings,
fencing and the location of the pool or
pools.

(c) Proposed hours that the pool will be open
to the public.

(d) Details of the nature and extent of the
public use that is proposed by the
applicant, including any training programs
intended to be conducted.

Ensure that the water in the public swimming pool is at
all times maintained in accordance with the chemical
parameters and microbiological criteria specified
below.

Chemical Parameters Table

Ind Heated Outd Heated Spa
Pool Indoor Pool Outdoor
Pool Pool

Water >26°C >26°C 35°-

temperature 37°C
ideal
40°C
max
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(e) Details of the proposed management and
supervision of the swimming pool
(including the qualifications and experience
of proposed managers and supervisors).

(f) If the applicant is not the owner of the land
on which the swimming pool is situated -
(i) the name, address and contact details

of the owner; and
(i) the owner's written consent to the
application; and

(g) Details of the disinfection, filtration and
recirculation system to be used in the
public pool.

(h) Details of fencing to be provided to the
public pool.

(i) Details of facilities provided at the public
pool such as number of change rooms and
toilets.

Free 15 2 15 3 3
chlorine
(mg/I, ppm)
minimum
Free N/A N/A 3 4 NfA
chlorine
(mg/l ppm)
with
cyanuric
acid
Total Free Free Free Free 10.0
chlorine chlorine chlorine chlorine chlorine
(mg/l ppm) level +1 level +1 level +1 level +1
(10 (10 (10 (10
max) max) max) max)
Bromine 3.0 4.0 3.0 4.0 4-6
(mg/l ppm)
minimum
Ozone (for o 0 0 0 0
chlorine residual residual residual residual residual
level see
above)
pH 7.2- 7.2- 7.2-7.8 7.2-78 7.2-
7.8 7.8 7.8
Total 80- 200 80— 80 - 200 80 - 200 80 - 200
alkalinity 200
mg/l ppm
Cyanuric o* o* 30-50 30-50 o*
Acid

*As indoor pools are protected from direct sunlight,
cyaruric acid must not be used as the effectiveness of
chlorine is reduced.
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Note:

Combined chlorine shall not exceed half the total chlorine
concentration with a maximum of 1.0 parts per million
(“ppm”).

The level of one chemical parameter can adversely affect
another, for example, if the pH is too high or too low the
disinfectant properties of chlorine are decreased.

Unless otherwise directed by an authorised person,
ensure pool water quality is regularly monitored and
recorded in accordance with the levels as specified in
condition 1.

Public swimming pool water chemical parameters,
bacterial standards and frequency of water testing and
methods of recording must comply with the
Queensland Health Swimming & Spa Pool Water
Quality and Operational Guidelines.

The records of results required by condition 1, above,
plus any backwashing, chemical adjustments or dose
setting are to be kept for a minimum period of 12
months at the premises and be available for inspection
by an authorised person at all times.

An authorised person may require the testing of public
swimming pool water for compliance with
bacteriological criteria as detailed in the Queensland
Health Swimming & Pool Water Quality and
Operational Guidelines. If testing is required, itis to be
carried out by a National Association Testing
Authorities or equivalent registered analyst.

An animal, other than a guide dog, must not be
allowed within the enclosed area of premises on which
the public swimming pool is situated.
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7 The licensee must not operate a public swimming pool

that is classified as a high use (Category 1) pool as

defined in the Queensland Health Swimming & Pool

Water Quality and Operational Guidelines unless there

is a person in attendance at the public swimming pool

who has obtained and kept current the qualifications of

pool lifeguard (as per the Guidelines for Safe Pool

Operations — Aquatic Supervision by Royal Life Saving

Society Australia) or other qualification to the

satisfaction of an authorised person.

The licensee must manage and supervise the swimming

pool to protect public safety and prevent nuisances.

The holder of this licence must provide specified

equipment for —

(a) Rescue;

(b) First aid and safety; and

(c) Other aspects of public health and safety (as per
the Guidelines for Safe Pool Operations — Safety
Equipment by Royal Life Saving Society).

10 The licensee must ensure that equipment, to the

satisfaction of an authorised person, for the purposes
stated in condition 10 are readily available for use.
Equipment includes but is not limited to: Rescue
Boards, Throw Ropes, Reach Poles, Rescue Tubes,
Radios, Helmets and medical equipment including
Oxygen Resuscitation units, resuscitation devices
(airways, masks etc.) and Defibrillation units.

54781102v1

Page 520 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

34
Ipswich City Council

Item 2 / Attachment 17.

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

Column 1
Licence regulated activity

Column 2

Documents, material or
information required to accompany
application for licence

Column 3
Standard Conditions

11The licensee must not allow a person who appears to
be suffering from any type of infectious or contagious
disease or skin complaint to enter the water.

12 Ensure that all facilities provided at the public
swimming pool, such as toilets and change rooms, are
maintained in a clean and sanitary condition at all
times.

13 The public swimming pool must be fenced and the
fence must be a permanent structure and maintained
in a good condition.

14 Any gate or door giving access to the public swimming
poolis to be kept securely closed at all times when the
gate or door is not in use.

15 Facilities, fittings and equipment provided at the public
swimming pool are to be maintained in a good state of
repair and working order and condition.

16 If applicable, a notice advising of the dangers of
immersion in hot spas is to be prominently displayed
near the spa pool.

17 The surrounds of the public pool are to be maintained
in good repair at all times.

18 A notice explaining mouth-to-mouth resuscitation must
be prominently displayed.

19 If the licensee intends to empty the pool, written
notification must be given to the local government at
least 24 hours prior. The licensee must comply with
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directions given by an authorised person about when
and how the swimming pool is to be emptied.
20The licensee must ensure that all related licence fees
are paid within stipulated timeframes.
Catteries (a)the location and real property description of
where the cats will be kept; 1 The licensee must ensure that all necessary approvals
(b)if the applicant is not the owner of the land are obtained from the local government.
on which the activity is to occur- 2 The licensee must ensure that the local government is
othe name, postal address and contact advised of any amendments to the premises and licence
phone number of the owner; and details. Amendments must be applied for by submitting
othe written consent of the owner or their to the local government the completed approved forms
authorised agent to the application; with design plans if required and any relevant fees if
(c) the maximum number of cats proposed to required.
be kept; 3 The cats are adequately identified so that the keeper's
(d)the type and location of proposed cat name, address and telephone hnumber is readily
accommodation giving consideration to ascertainable.
the type and number of cats it is to 4 An adequate supply of food and water is provided.
accommodate; 5 Water containers are kept free from mosquitoes and
(e)details of appropriate fencing sufficient to flies. )
keep the cats contained; and 6 A.II faeces, urine, food scrapes, and.other waste are
. . disposed of so as not to cause a nuisance.
(f)a sketch plan to scalfe showing the design 7 Cats are kept in a manner so as not to be injurious to
of the accommodation for the adequate
) o o the health of a person.
housllng of the cats :.an.d it's location in 8 Cats are kept in a manner so as not to cause a nuisance
relation to other buildings on the land, the . - . L .

. e including to the occupiers of adjoining premises or
pl'(.JpIEI-’t\{ boundatjles and all buildings on premises in the immediate vicinity of the place where
adjoining properties the animal is kept.
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9 All pet food to be stored in vermin proof containers.

10 The cats have adequate freedom to exercise having due
regard to the species, breed, size and nature of the
animal.

11 all cats kept on the premises, sold, given away or
otherwise disposed of must be microchipped and
vaccinated appropriate to the age of the animal.

12 Any cat suffering from a transmissible or communicable
disease is prevented from interacting with other vector
animals.

13 The cats do not create excessive noise. Cat noise is
considered excessive if —

(a) itis made or can be heard within a residential area
for more than a total of 6 minutes whether
continually or intermittently in an hour from 7.00
am to 10.00 pm on any day; or

(b) itis made or can be heard in a residential area for
more than a total of 3 minutes whether continually
or intermittently in any 30 minute period on any day
after 10.00 pm but before 7.00 am; and

(c) inthe opinion of an authorised person it
unreasonably disrupts or inhibits an activity
ordinarily carried out on residential premises.

14 The cats are provided with a suitable shelter from the
elements having regards to the breed, size and nature
of the animals.

15 Any shelter is —
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(a) constructed and maintained so as to prevent the
harbourage of vermin; and

(b) maintained and kept at all timesin a clean and
sanitary condition.

16 Records of all cats kept on the premises, sold, given
away or otherwise disposed of must be kept, including
vaccination certificates, microchipping information and
the new owner’s name and address.

17 Any cat that is found to be suffering from a
transmissible or communicable disease must be placed
in isolation. The holder of the licence must have
facilities to effectively isolate diseased cats when
necessary.

18 All waste and refuse generated from the keeping of cats
under this licence must be disposed of in a manner so as
not to cause a nuisance.

19 All cages or enclosures to be thoroughly cleansed and
disinfected on a daily basis to avoid the spread of
disease.

20 adequate enclosures must be provided to prevent the
egress of housed cats and the ingress of other cats.

21 All cats must be kept in a manner so as not to cause a
nuisance.

22 All cats are to be confined to the premises at all times.

23 The maximum number of cats to be kept on the
premises shall be determined by the local government
giving regards to all relevant circumstances.
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24 The licensee must ensure that all related licence fees
are paid within stipulated timeframes.
25 All sewage and waste water must be discharged safely
to the sewerage system or an on-site sewerage facility.
Waste water must not be discharged on the ground.
Kennels (a)the location and real property description of
where the dogs will be kept; and 1 The licensee must ensure that all necessary approvals
(b)if the applicant is not the owner of the are obtained from the local government.
land on which the activity is to occur- 2 The licensee must ensure that the local government is
o the name, postal address and contact advised of any amendments to the premises and
phone number of the owner; and licence details. Amendments must be applied for by
o the written consent of the owner or their submitting to the local government the completed
authorised agent to the application; approved forms with design plans if required and any
(c) the maximum number of dogs proposed to relevant fees if reqwred.. "
be kept; 3 The dogs are adequately identified so that the keeper's
. name, address and telephone number is readily
(d)the type and .Iocat.lo.n of pro.posed.kennel ascertainable.
accommodation giving c0n5|derat|0|.'1 t.o 4 An adequate supply of food and water is provided.
the number and breed of dogs that it isto 5 Water containers are kept free from mosquitoes and
accommodate; flies.
(e)details of appropriate fencing sufficient 6 All faeces, urine, food scrapes, and other waste are
to keep the dogs contained; disposed of so as not to cause a nuisance.
(f) a sketch plan to scale showing the design 7 Dogs are keptin a manner so as not to be injurious to
of the accommodation for the adequate the health of a person.
housing of the dogs, and its location in 8 Dogs are keptin a manner so as not to cause a nuisance
relation to other buildings on the land, including to the occupiers of adjoining premises or
the property boundaries and all building
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on adjoining properties.

premises in the immediate vicinity of the place where

the animal is kept.

9 All pet food to be stored in vermin proof containers.

10 The dogs have adequate freedom to exercise having
due regard to the species, breed, size and nature of the
animal.

11 All dogs kept on the premises, sold, given away or
otherwise disposed of must be microchipped and
vaccinated appropriate to the age of the animal.

12 Any dog suffering from a transmissible or
communicable disease is prevented from interacting
with other vector animals.

13 The dogs do not create excessive noise. Dog noise is
considered excessive if —

(a) it is made or can be heard within a residential area
for more than a total of 6 minutes whether
continually or intermittently in an hour from 7.00
am to 10.00 pm on any day; or

(b) it is made or can be heard in a residential area for
more than a total of 3 minutes whether continually
or intermittently in any 30 minute period on any
day after 10.00 pm but before 7.00 am; and

(c) in the opinion of an authorised person it
unreasonably disrupts or inhibits an activity
ordinarily carried out on residential premises.
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14 The dogs are provided with a suitable shelter from the
elements having regards to the breed, size and nature
of the animals.

15 Any shelter is —

(a) constructed and maintained so as to prevent the
harbourage of vermin; and

(b) is maintained and kept at all times in a clean and
sanitary condition.

16 Records of all dogs kept on the premises, sold, given
away or otherwise disposed of must be kept, including
vaccination certificates, microchipping information and
the new owner’s name and address.

17 Any dog that is found to be suffering from a
transmissible or communicable disease must be placed
in isolation. The holder of the licence must have
facilities to effectively isolate diseased dogs when
necessary.

18 All waste and refuse generated from the keeping of
dogs under this licence must be disposed of in a
manner so as not to cause a nuisance.

19 All cages or enclosures to be thoroughly cleansed and
disinfected on a daily basis to avoid the spread of
disease.

20 adequate enclosure are provided to prevent the egress
of housed dogs and the ingress of other dogs.

21 All dogs must be kept in a manner so as not to cause a
nuisance.
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22 All dogs to be confined to the premises at all times.

23 The maximum number of dogs to be kept on the
premises shall be determined by the local government
giving regards to all relevant circumstances.

24 The licensee must ensure that all related licence fees
are paid within stipulated timeframes.

25 All sewage and waste water must be discharged safely
to the sewerage system or an on-site sewerage facility.
Waste water must not be discharged on the ground.

Pet shops (a)the location and real property description
of the pet shop; 1 The licensee must ensure that all necessary approvals
(b)if the applicant is not the owner of the are obtained from the local government.
land on which the activity is to occur- 2 The licensee must ensure that the local government is
o the name, postal address and contact advised of any amendments to the premises and
phone number of the owner; and licence details. Amendments must be applied for by
o the written consent of the owner or their | sybmitting to the local government the completed
authorised agent to the application; approved forms with design plans if required and any
(c) the number and type of animals proposed relevant fees if required.
to be kept and sold; 3 Operation of the pet shopis carried out so as not to
(d)the type of proposed animal housing giving cause a nuisance or disturbance to adjoining properties
consideration to the type, breed and or properties in the immediate vicinity of the pet shop.
number of animals it is to contain and if 4 All animals are provided with appropriate
not yet constructed proof of all relevant accommodation and equipment suitable for the
approvals for construction; and physical and behavioural requirements of the animals
(e)details of appropriate fencing or structures having regard to their species and breed.
to keep the animals contained, taking into |5 Al animals are protected from the adverse impacts of
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account their breed and nature.

natural and artificial origins, environmental conditions,
other animals and interference from humans.

6 Sufficient space is provided for the animal to prevent
overcrowding and to allow them to stand and move
around freely.

7 Sufficient quantities of appropriate food and water are
provided to maintain the animals in good health.

8 The animals are protected from disease, distress, injury
and excess heat or cold.

9 The animals are provided with prompt veterinary or
other appropriate treatment in the event of disease,
distress or injury.

10 The premises are kept clean and hygienic, including
vermin and pest control of the premises.

11The keeping of the animals on the premises does not
cause a public health nuisance.

12 The animals are adequately fed, watered and inspected
daily to ensure their wellbeing.

13 All structures and enclosures for the animals must —

(a) prevent the escape of any animal from the
premises;

(b) allow for regular cleaning of all internal and
external surfaces and regular checking of the
animals;

(c) be impervious and able to be easily and readily

54781102v1

Page 529 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

43
Ipswich City Council

Item 2 / Attachment 17.

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

Column 1
Licence regulated activity

Column 2

Documents, material or
information required to accompany
application for licence

Column 3
Standard Conditions

cleaned and effectively disinfected;

(d) ensure the comfort of the animals and prevent the
spread of disease; and

(e) maintain the health of the animals and limit the
spread of disease

14 All structures and enclosures are treated, sprayed or
dusted with insecticide or disinfectant, to the
manufacturer’s instructions, for the purpose of fly,
insect and disease control.

15 All animals are removed from any structure or
enclosure before the structure or enclosure, as the case
may be, is treated sprayed or dusted in accordance with
Minimum Standards.

16 All cases or enclosures for animals are thoroughly
cleaned and disinfected on a daily basis.

17 All sewage and waste water must be discharged safely
to the sewerage system or an on-site sewerage facility.
Waste water must not be discharged on the ground.

18 All manure and offensive matter is cleaned up at least
daily, wrapped in newspaper and then placed into a fly
proof covered receptacle, collected from the premises
daily and the contents disposed of so as not to
adversely affect public health or safety.

19 The premises are kept free of flies and vermin at all
times and all feed is stored in fly and vermin proof
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receptacles.

20 All animals offered for sale must be vaccinated as
appropriate to the age of the animal prior to the
completion of any sale.

21 All provisions contained in any other local law
concerning the keeping or sale of animals are complied
with.

22 The licensee must ensure that all related licence fees
are paid within stipulated timeframes.

Stables (2) the location and real property description |1 The licensee must ensure that all necessary approvals
where the stables will be located; are obtained from the local government.
(b) if the applicant is not the owner of the 2 The licensee must ensure that the local government is
land on which the activity is to occur- advised of any amendments to the premises and
o the name, postal address and contact licence details. Amendments must be applied for by
phone number of the owner; submitting to the local government the completed
o the written consent of the owner to approved forms with design plans if required and any
the application; relevant fees if required.
(c) the maximum number of horses 3 Itis prohibited to keep a horse on an allotment less
proposed to be stabled; than 2000m? other than in the Bundamba Racecourse
(d) the type of proposed accommodation for Stables Zone in the Planning Scheme.
the horses and if it is not yet constructed |4 The animal is adequately identified so that the keeper’s
proof of all required approvals for name, address and telephone number are readily
construction; ascertainable.
(e) details of appropriate fencing sufficient |5 An adequate supply of food and water is provided.
to keep the horses contained; and 6 Water containers are kept free from mosquitoes and
(f) a sketch planto scale showing the design flies.
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of the stables for the adequate housing
of horses, the location of the stables in
relation to other buildings on the land,
the property boundaries and all buildings
on adjoining properties.

7 All faeces, urine, food scraps, and other waste are
disposed of so as not to cause a nuisance.

8 Animals are kept in a manner so as not to be injurious
to the health of a person.

9 Animals are kept in a manner so as not to cause a
nuisance including to the occupiers of adjoining
premises or premises in the immediate vicinity of the
place where the animal is kept.

10All feed is kept in a vermin and fly proof container or
facility.

11The owner or responsible person must ensure that —

(a)

(b)

A minimum of 800m? of open land, unencumbered
by buildings, is available for each horse kept on the
premises, other than in the Bundamba Racecourse
Stables Zone in the Planning Scheme; and

Where the grazing behaviour of horses kept on
land is causing or is likely to cause damage to
neighbouring property, the keeper must take all
reasonable measures to effectively isolate the
horses from the property at risk, to the satisfaction
of an authorised person. "Reasonable measures"
may include the construction of a fence to the
satisfaction of an authorised person to achieve 3
metre set-back from affected property boundaries.

12 The animal has adequate freedom to exercise having
due regard to the species, breed, size and nature of the
animal.
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13 Any animal kept, sold, given away or otherwise
disposed of is vaccinated and inoculated having regard
to the age of the animal.

14 Any animal suffering from a transmissible or
communicable disease is prevented from interacting
with other vector animals.

15 An animal does not create excessive noise. Horse noise
is considered excessive if —

(a) itis made or can be heard within a residential area
for more than a total of 6 minutes whether
continually or intermittently in an hour from 7.00
am to 10.00 pm on any day; or

(b) itis made or can be heard in a residential area for
more than a total of 3 minutes whether continually
or intermittently in any 30 minute period on any
day after 10.00 pm but before 7.00 am; and

(c) in the opinion of an authorised person it
unreasonably disrupts or inhibits an activity
ordinarily carried out on residential premises.

16 The animal is provided with a suitable shelter from the
elements having regard to the breed, size and nature of
the animal

17 Any shelteris —

(a) constructed and maintained so as to prevent the
harbourage of vermin; and

(b) is maintained and kept at all times in a clean and
sanitary condition.
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18 If a law requires registration of an animal then the
person selling the animal must register the animal
offering it for sale or alternatively keep a register giving
full details of —

(a) all horses sold or otherwise disposed of including
the name and address of the new keeper of the
horse; and

(b) afull description of each horse sold or otherwise
disposed of; and

(c) the date of sale or disposal of each horse.

19 A person who offers for sale any animal suffering from
a transmissible or communicable disease must provide
a person intending to buy the horse with a report from
a qualified veterinarian indicating the horse’s present
condition.

20The licensee must ensure that all other relevant State
and Federal Legislation regarding keeping of and/or
moving horses is adhered to and be able to provide
proof of compliance to an authorised officer upon
request.

21 The licensee must ensure that all related licence fees
are paid within stipulated timeframes.

22 All sewage and waste water must be discharged safely
to the sewerage system or an on-site sewerage facility.
Waste water must not be discharged on the ground.

Commercial activity on

(a) A plan outlining the area proposed to be
used (drawn to scale) showing;:

Roadside Vending
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local government
controlled area or road
other than footpath dining

(i) the boundary of the area to be used;
(i) the kerb setback;
(iii) any adjacent or nearby buildings and
details of the use of those buildings;
(iv) any trees, gardens, fire hydrants,
transformers, telephone booths, mail
boxes, tables and chairs, shelters,
screens and windbreaks, traffic signal
boxes, fixed rubbish bins, pillars and
posts, menu board and A-frame signs
and manhole covers;
(v) any nearby parking or loading zones;
and
(vi) any other obstructions.
(b) Photographs of the proposed area.
(c) Copy of current food business licence if the
activity involves the sale of food.
(d)Copy of a current Public Liability
Certificate.

1 The approved activity is for a suitably equipped and
registered mobile premises to be situated out the
front of <<Insert Street>> from <<insert day/s and
times>>.

2 This licence may be suspended, cancelled or varied
at any time in accordance with Local Law No. 3
(Commercial Licensing) 2013 should any matter
arise at any time which warrants, in the opinion of
the local government, the suspension, cancellation
or variation of the licence or conditions including a
legitimate complaint from the public.

3 This licence does not give the licence holder or
operator any rights to erect a permanent structure
or sign on or over the road reserve or to make any
structural changes to the road reserve including the
footpath and verge areas.

4 This licence shall be kept on site at all times and
must be produced when required.

5 The licence holder shall take all necessary actions
to protect the public from injury or loss and
reasonable direction given by a police officer oran
authorised person shall be followed.

6 Whilst acting under the authority of this licence,
the licence holder and operator is to hold public
liability insurance for a minimum of $20 million for
the period of the licence to the satisfaction of the
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local government. Proof of such insurance is to be
provided to the local government prior to
exercising this licence and must be renewed prior
to its expiry.

7 The licence holder agrees to indemnify and save

harmless the local government from any loss,
damage, injury or death, or any claim for any loss,
damage, injury or death, whatsoever or howsoever
arising, either directly or indirectly, from the
exercise of the powers and rights granted by this
licence.

8 No compensation shall be payable by the local

government if the licence is not renewed for a
further period of time, or in the event of this
licence being suspended, cancelled or varied during
the term of this licence.

9 The licence holder will be responsible for the

payment of reasonable costs incurred by the local
government in repairing and maintaining the road,
including the footpath, nature strip or shoulder of
the road, to a safe condition if the General
Manager (Planning and Regulatory Services)
determines the damage to be attributable to the
exercise of the licence by the licence holder. Such
payment will be under reasonable terms set by the
local government and shall be a debt due and
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owing.

10 The applicant is to keep aware via the local
government’s website of any upcoming events or
proposed roadworks/maintenance that may result
in the activity being suspended for the duration of
that event.

11 The licensee must ensure that all related licence
fees are paid within stipulated timeframes.

12 The goods or services to be sold, displayed, offered
or solicited are limited to those generally described
in the application for the licence.

13 Exercise of the licence must not cause nuisance to
motorists, pedestrians or residents.

14 Adequate rubbish receptacles must be provided
and the area must be kept clean at all times.

15 All goods must be displayed and stored within a
vehicle or stall.

16 The licence holder is to prevent any obstruction or
nuisance to motorists and pedestrians, motorists,
residents and businesses.

17 The exercise of the licence must not impede
pedestrians such that tables, chairs, goods or other
items or structures must be kept clear of any exits
or doorways to buildings, and a minimum
unobstructed envelope 1.5 m wide and 2.1 m high,
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Touting/Hawking

or other appropriate distances depending on
location or circumstances, must be maintained.

18 No tables, chairs, structures or goods are to be
placed on the footway within 1m of the kerb.

19 Any vehicle used for the sale of food is to meet the
requirements of the Food Act 2006 (Qld) and is to
be maintained in a satisfactory condition.

1 The approved activity is for <<insert type of
activity>> to be conducted on <<insert street>>
<<insert day and time activity approved>>.

2 The activity is limited to <<insert times>>.

3 This licence may be suspended, cancelled or varied
at any time in accordance with Local Law No. 3
(Commercial Licensing) 2013 should any matter
arise at any time which warrants, in the opinion of
the local government, the suspension, cancellation
or variation of the licence or conditions including a
legitimate complaint from the public.

4 This approval licence shall be kept on site at all
times and must be produced when required.

5 Whilst acting under the authority of this licence,
the licence holder and operator is to hold public
liability insurance for a minimum of $20 million for
the period of the licence to the satisfaction of the
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local government.

6 Proof of such insurance is to be provided to the
local government prior to exercising this licence
and must be renewed prior to its expiry.

7 The licence holder shall take all necessary actions
to protect the public from injury or loss and
reasonable direction given by a police officer oran
authorised person shall be followed.

8 The licence holder agrees to indemnify and save
harmless the local government from any loss,
damage, injury or death, or any claim for any loss,
damage, injury or death, whatsoever or howsoever
arising, either directly or indirectly, from the
exercise of the powers and rights granted by this
licence.

9 Limitthe goods or services to be sold, displayed,
offered or solicited to those generally described in
the application for the licence.

10This licence does not give the licence holder or
operator any rights to erect a permanent structure
or sign on or over the road reserve or to make any
structural changes to the road reserve including the
footpath and verge areas.

11 Provide for adequate rubbish receptacles and that
the area be kept clean at all times.
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12 The licence holder is to prevent any obstruction or
nuisance to motorists and pedestrians, motorists,
residents and businesses.

13 Provide for the free flow of pedestrians on
footways such that tables, chairs, goods or other
items or structures must be kept clear of any exits
or doorways to buildings, and must leave a
minimum unobstructed envelope 1.5 metre wide
and 2.1 metre high, or other appropriate distance
depending on location or circumstances.

14 Ensure that no tables, chairs, structures or goods
be placed on the footway within 1 metre from the
kerb.

15 No compensation shall be payable by the local
government if the licence is not renewed for a
further period of time, or in the event of this
licence being suspended, cancelled or varied during
the term of this licence.

16 The licence holder will be responsible for the
payment of reasonable costs incurred by the local
government in repairing and maintaining the road,
including the footpath, nature strip or shoulder of
the road, to a safe condition if the General
Manager (Planning and Regulatory Services)
determines the damage to be attributable to the
exercise of the licence by the licence holder. Such
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payment will be under reasonable terms set by the
local government and shall be a debt due and
owing.

17 Compliance with all State Acts, Local Laws and
Subordinate Locals Laws of the local government.

18 The licence holder is to keep aware via the local
government’s website of any upcoming events or
road maintenance works that may result in this
activity being suspended for a period of time.

Busking

1 Performers will not be able to perform within 30
metres of another performer and will be restricted
to zones having regard to the appropriateness for
the area.

2 Busking will only occur between the hours of
9.00am and 5.00pm Saturday to Wednesday and
9.00am to 9.00pm Thursday and Friday.

3 Performances must not contain nudity or offensive,
derogatory, sexual, racist, or generally
discriminatory material or inference;.

4 Performers are prohibited from using animals,
amplification, dangerous materials or implements
(unless otherwise approved by the local
government).

5 Group acts must not have more than four artists.
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Holders of a ‘group licence’ are not permitted to
perform as individual acts.

6 If a performer(s) fails to comply with terms of the
licence or the local laws the local government may
withdraw, amend or cancel a licence as determined
by the General Manager (Planning and Regulatory
Services).

7 A designated street performance location may be
unavailable owing to, but not limited to —

(a) Landscaping or other works in the area;

(b) A special event which is approved by the local
government taking place at or around the
location;

(c) Complaints that are being investigated;

(d) Health and safety concerns; or

(e) The site has been withdrawn due to
unsuitability.

8 The licence must be displayed in a prominent,
highly visible position so it can be seen at all times
during performance.

9 The performer(s) must perform in a safe manner so
that the artist does not endanger themselves, the
community, or any property in the area including
vehicles, street furniture etc.

10 The performer(s) can accept voluntary donations

54781102v1

Page 542 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

56
Ipswich City Council

Item 2 / Attachment 17.

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

Column 1
Licence regulated activity

Column 2

Documents, material or
information required to accompany
application for licence

Column 3
Standard Conditions

from the audience, but may not harass or
intimidate spectators and passers-by by overt
solicitation or touting for contributions.

11The performer(s) must reinstate the site to original
conditions after the performance.

12 Performers are not to sell or offer products and are
not to advertise any product service or
sponsorship.

13 The performer(s) must not interfere with another
approved entertainment or activity.

14 The performer(s) must hold a valid certificate of
Public Liability Insurance.
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Commercial activity ona  |(3)Aplan outlining the areaproposed tobe |1 The approved activity is for footpath dining outside of
local government l-fSEd (drawn to scale) showing: <<insert premises name and address>> on <<insert
controlled area or road - (i) the boundary of the area to be used; day and time activity approved>>
Footpath dining (") the kt;r.b setback; by buildi d The licence is limited to the road (including the nature
(il an ?I Ja:‘:::t or nE?l;: "‘"b 'ngs an. strip or footpath) out the front of << Insert business
. etalis ot the Ese ° i otied utldings; address>>. The area that may be used is limited to
(iv) any trees, gardens, fire hydrants, . the area depicted on the plan submitted with the
transformers, telephone booths, mail .. . .
; application. The total area to be used is <<insert area
boxes, tables and chairs, shelters, m2>>.
screens and windbreaks, traffic signal o .
boxes, fixed rubbish bins, pillars and This I.lcen.ce may be suspe.nded, cancelled or varied at
posts, menu board and A-frame signs any time in accordance with Local Law No. 3
and rr;anhole covers: (Commercial Licensing) 2013 should any matter arise
(v) any nearby parking or loading zones; at any time which Warranlts, in the oplr"lnon of tht? Ic:cal
and government, the suspension, cancellation or variation
(vi) any other obstructions. of the Ii.cence or conditiqns including a legitimate
(b) Photographs of the proposed area. complaint from the public
(c) Copy of current food business licence if the This approval licence shall be kept on site at all times
activity involves the sale of food. and must be produced when required.
(d)Copy of a current Public Liability Certificate. Whilst acting under the authority of this licence, the
(e)If the applicant is not the owner of the licence holder and operator is to hold public liability
building outside which the footpath dining insurance for a minimum of $20 million for the period
is proposed to be located — the written of the licence to the satisfaction of the local
consent of the owner of the building. government. Proof of such insurance is to be
provided to the local government prior to exercising
this licence and must be renewed prior to its expiry.
The licence holder shall take all necessary actions to
protect the public from injury or loss and reasonable
direction given by a police officer or an authorised
person shall be followed.
The licence holder agrees to indemnify and save
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harmless the local government from any loss,
damage, injury or death, or any claim for any loss,
damage, injury or death, whatsoever or howsoever
arising, either directly or indirectly, from the exercise
of the powers and rights granted by this licence.

8 This licence does not give the licence holder or

operator any rights to erect a permanent structure or
sign on or over the road reserve or to make any
structural changes to the road reserve including the
footpath and verge areas.

9 The licence holder must keep the area clean and tidy

at all times.

10The licence holder is to prevent any obstruction or
nuisance to motorists and pedestrians, motorists,
residents and businesses.

11 The activity does not result in the obstruction of
pedestrian access on the footpath to less than a
minimum unobstructed envelope of 1.8 metres wide
and 2.1 metres high or such other distance,
depending on the location or circumstances.

12 The activity and any goods placed in performance of
the activity occurs no closer than 1 metre of the kerb
of the road.

13 Any goods, such as tables and chairs, placed in the
area are to be temporary only and capable of being
removed. All goods are to be removed from the area
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information required to accompany
application for licence

Column 3
Standard Conditions

outside of the approved operating hours.

14 Any goods placed in the area must be capable of
withstanding any weather, including wind.

15 If the activity is not associated with the adjoining
premises that the agreement of the owner or

operator of the adjoining premises has been obtained.

16 No compensation shall be payable by the local
government if the licence is not renewed for a further
period of time, or in the event of this licence being
suspended, cancelled or varied during the term of this
licence.

17 The licence holder will be responsible for the payment
of reasonable costs incurred by the local government
in repairing and maintaining the road, including the
footpath, nature strip or shoulder of the road, to a
safe condition if the General Manager (Planning and
Regulatory Services) determines the damage to be
attributable to the exercise of the licence by the
licence holder. Such payment will be under
reasonable terms set by the local government and
shall be a debt due and owing.

18 Compliance with all State Acts, Local Laws and
Subordinate Locals Laws of the local government.

19 The licence is subject to the applicant holding a
current licence under the Food Act 2006.
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20 Liquor may not be consumed on the footpath without
first obtaining an appropriate authority under the
Liquor Act 1992.

21 The licence holder is to keep aware via the local
government’s website of any upcoming events or road
maintenance works that may result in this activity
being suspended for a period of time.

22 The licensee must ensure that all related licence fees
are paid within stipulated timeframes.

23 Menu boards and similar items must be stable and
located within the approved footpath dining area.

24 Where dining aligns with the kerb, for safety reasons
it must be setback a minimum 1 metre from the face
of the kerb.

25 Where footpath dining is located next to parking
zones or car parks, there must be a gap in the dining
area of 1.5 metres at the front of every second car
space, or generally every 10.5 metres, to allow people
to move to and from their vehicles. If the parking is
metered, footpath dining activity must not obstruct
the use of the parking meters.

26 Where footpath dining is located beside a loading
zone, the proposed dining activities must not obstruct
the loading zone. A minimum distance of 1 metre
must be provided between the kerb face and the
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Documents, material or
information required to accompany
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Column 3
Standard Conditions

footpath dining area to provide necessary access to
the loading zone.

27 All structures must be setback a minimum 1 metre
from the face of the road kerb and 500mm from
existing mature street tree trunks and main branches.

28 Any umbrellas used in the footpath dining area must
have a minimum height of 2.1 metres from the
footpath surface to the underside of the umbrella.
Umbrellas must be of suitable design to ensure they
do not endanger patrons, pedestrians and cyclists in
any circumstances. Umbrellas must not overhang the
area between the approved footpath dining area and
the kerbside.

Pet daycare

(a) The location and real property description
of the place where the pets will be minded;
(b) The maximum number of pets to be
minded at any one time;
(c) If the applicant is not the owner of the land
on which the activity is to occur —
(i) the name, postal address, and contact
phone number of the owner; and
(i) the written consent of the owner.
(d)details of where the animals will be kept,
including the type of accommodation (if
being used);

(a) The activity must be carried out so as not to cause a
nuisance or disturbance to adjoining properties or
properties in the immediate vicinity.

(b)all animals are provided with appropriate
accommodation and equipment suitable for the
physical and behavioural requirements of the animals
having regards to their species and breed.

(c) all animals are protected from adverse impacts of
natural and artificial origin, environmental conditions,
other animals and interference from humans (other
than those minding the animals).

(d)sufficient space is provided for the animals to prevent

overcrowding and to allow them to stand and move
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Column 3
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(e)details of appropriate fencing to keep the
animals contained; and

(f) a sketch plan to scale showing where the
animals will be kept and detail of any
accommodation for the animals, including
its location in relation to other buildings on
the land, the property boundaries and all
buildings on adjoining properties.

around freely.

(e)sufficient quantities of appropriate food and water
are provided to maintain the animals in good health.

(f) no more than 10 animals are to be minded at any one
time.

(g) different breeds or species of animal are to be kept
separately as appropriate.

(h)the animals are protected from disease, distress,
injury and excess heat or cold.

(i) the animals are provided with prompt veterinary or
other appropriate treatment in the event of disease,
distress or injury, depending on the terms or
conditions of the pet sitting.

(j) the premises are kept clean and hygienic, including
vermin and pest control of the premises.

(k) the minding of the animals on the premises does not
cause a public health nuisance.

(1) the animals are adequately fed, watered and
inspected to ensure their wellbeing.

(m) all structures, enclosures or other accommodation
for the animals is maintained to —

(i) prevent the escape of any animal from the
premises;

(ii) allow for regular cleaning of all internal and
external surfaces and regular checking of animals;

(iii) be impervious and able to be easily and readily
cleaned and effectively disinfected;
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(iv) ensure the comfort of the animals and prevent
the spread of disease;

(v) maintain the health of the animals and limit the
spread of disease.

(n)all structures, enclosures or other accommodation are
treated, sprayed and dusted with insecticide or
disinfectant for the purpose of fly, insect and disease
control.

(o)all animals are removed from any structure, enclosure
or other accommodation before the structure,
enclosure or accommodation is treated, sprayed or
dusted.

(p)all enclosures, structures or other accommodation for
animals are thoroughly cleaned and disinfected on a
daily basis.

(g)All sewage and waste water must be discharged safely
to the sewerage system or an on-site sewerage
facility. Waste water must not be discharged on the
ground.

(r) all effluent or other offensive material is cleaned up at
least twice daily, wrapped and placed into a fly proof
covered receptacle, and is collected from the
premises daily and the contents disposed of so as not
to adversely affect public health or safety.

(s) the premises are kept free of flies and vermin at all
times.

(t) all feed is stored in fly and vermin proof receptacles.

54781102v1

Page 550 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019

Item 2 / Attachment 17.

64
Ipswich City Council
Subordinate Local Law No. 3.1 (Commercial Licensing) 2013
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Licence regulated activity Documents, material or Standard Conditions
information required to accompany
application for licence

(u)any animals that have not been vaccinated
appropriate to their age must not be minded.

(v) all provisions contained in any other local law
concerning the keeping of animals are complied with,
as applicable.
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Schedule 4 Exceptions

section 23
Commercial activity Circumstances where licence not required
Commercial activity other than Where the activity consists of tables and
footpath dining displays provided for the convenience of

customers at newsagents and other
premises for the purpose of completing or
inspecting entry forms or coupons or other
forms where the tables and displays do not
extend more 600mm from the property
alignment.

Footpath dining Where the footpath dining consists of a

maximum of 2 tables with associated chairs,
or chairs or benches without a

table, outside convenience, take-away and
general stores

Entertainment venture Where the entertainment venue is

determined by an authorised person to be
Low risk.

Provided that any activity shall not be exempt from requiring a licence if:

(a)

the activity or goods displayed, in the opinion of an authorised person, is likely to
cause obstruction, nuisance or danger to pedestrians, motorists, residents or
businesses; or

the activity would result in pedestrian access on the road of less than a minimum
unobstructed envelope 1.8m wide and 2.1m high or other appropriate distance
depending on the location or circumstances as determined by the authorised person;
or

public liability insurance to the sum of $5 000 000 against personal injury or property
damage is not obtained; or

where the activity is stationary, that activity is not associated with the adjoining
premises or does not have the agreement of the owner or operator of the adjoining
premises; or

goods are placed or the activity is conducted within 1 metre of the kerb.
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Schedule 5 Minimum standards

section 22
The operator of the cemetery must ensure that—
(a) records are kept of —
(i) the names of all persons whose remains have been buried, cremated or

placed in the cemetery; and
(ii) the date of the disposal, and the form of the disposal of the remains; and

(iii) the place where the remains of each person have been buried or placed
including any cremated remains that may be scattered in the cemetery; and

(iv) any dealing with the remains after they have been buried or placed in the
cemetery.

(b) The records are kept at an office on the grounds of the cemetery or another place
approved by the local government;

(c) The records may available for inspection by members of the public at reasonable
times;

(d) The records are provided on request of an authorised person.
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Schedule 6 Temporary entertainment events

Chapter 2, Part 11

Part 1 Temporary entertainments events requiring a licence

Event impact Impact criteria Examples
Low (a) eventisto be held between the hours | e small charity
of *¥*8:00am — 10:00pm; events;
(b) eventisto be for a maximum duration | e small commercial
of one (1) day; activities;
(c) uptotwo (2) food businesses and/or | community
one (1) entertainment device are to gatherings;
be provided at the event (e.g. jumping | o small scale sporting
castle); events.

(d) minimum/low level sound
amplification**;

(e) theeventisto have a maximum
temporary infrastructure footprint of
75m? (e.g. marquees, jumping castles)

(f)  the operation of the event must
comply with —

(i)  anyrelevant development
approval; and

(i)  the provisions of the planning
scheme and any relevant
planning scheme policy.

* Event timeframes do not include set up

and take down within event footprint.

**Minimal/low level amplification means to

produce amplification of devices including

but not limited to non-commercial
entertainment speakers, music,
loudspeakers, PA system or microphone
that are inaudible at a radius of 50m from

the device.
Medium (a) eventistobe held between the hours | e sports events;

of *8:00am = 10:00pm; . markets;

(b) eventistobe for a maximum duration | e small carnivals;
of 3 consecutive days; . animal

(c) amaximum 10 licensable** food shows/events;
businesses and/or entertainment . motor vehicle
devices are to be provided at the displays.

event;

(d) the event will involve the sale or
supply of alcoholic beverages;

(e) low*** level sound amplification;
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Event impact

Impact criteria

Examples

(f) theeventis to have a maximum
infrastructure footprint of 200m?;
(g) the operation of the event must
comply with —
(i)  anyrelevant development
approval; and
(i)  the provisions of the planning
scheme and any relevant
planning scheme policy.
*Event timeframes do not include set up
and take down within event footprint.
**See the definition of licensable food
business under the Food Act 2006.
*¥**Minimal/low level amplification means
to produce amplification of devices
including but not limited to non-commercial
entertainment speakers, music,
loudspeakers, PA system or microphone
that are inaudible at a radius of 50m from
the device.

High (a) event may operate outside the hours | e major sporting
of *¥*8:00am — 10:00pm; events such as
(b) eventistobe forupto 5 or more triathlons and
days; grand finals;
(c) more than 10 licensable** food music festivals;
businesses and/or entertainment public events such
devices are to be provided at the as Christmas and
event; New Year’s Eve
(d) the event will involve the sale or events.
supply of alcoholic beverages;
(e) high level sound amplification***;
(f) the event will have an infrastructure
footprint that exceeds 200m?;
(g) the event will likely change traffic
conditions on a Local or State-
controlled road(s).
(h) the operation of the event must
comply with —
(i)  anyrelevant development
approval; and
(i)  the provisions of the planning
scheme and any relevant
planning scheme policy.
*Event timeframes do not include set up
and take down within event footprint.
**See the definition of licensable food
business under the Food Act 2006.
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Event impact

Impact criteria

Examples

***Amplified noise means to produce

amplification of devices including but not
limited to non-commercial entertainment
speakers, music, loudspeakers, PA system

or microphone that are inaudible at a radius

of 50m from the device.

Part 2 General matters affecting licence for temporary entertainment event

Column1

Licence regulated

Column 2
Documents, material or

Column 3
Standard Conditions

entertainment event

property description of

where the temporary

entertainment event is to
take place;

the name, street address,

telephone number, facsimile

number and email address of
the person who will be
undertaking the operation of
the event;

(c) if the applicant is not the

owner of the venue where

the temporary entertainment
event is to be held — the
written consent of the
owner;

the trading name, street

address, telephone humber,

facsimile number, email
address, registered business
name and Australian

Company Name of the

business under which the

operation of the eventisto
be undertaken;

(e) A Certificate of Currency
must be provided with a
minimum cover of $20
million and the insurance
company must be licensed to
operate in Australia;

(f)  If the applicantis a Bona fide
charitable or community

activity information required to
accompany application for licence
Temporary (a) thelocation and real (a) the operation of the

temporary event must
not detrimentally
affect the amenity of
neighbouring
premises.

the hours of operation
of the temporary
event must not
detrimentally affect
the amenity of
neighbouring
premises.

(c) the operation of the
temporary event must,
unless otherwise
varied by an
authorised person, be
limited to the hours
stated in the licence.
the operation of the
event, including all
premises, buildings,
structures, vehicles,
facilities or equipment
must be maintained at

(b)

(d)

all times —

() inagood
working order;
and

(i) inagood state
of repair; and
in a clean and
sanitary

(iii)
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Column1l Column 2 Column 3
Licence regulated Documents, material or Standard Conditions
activity information required to
accompany application for licence
organisation, then an condition.
Information Statement (e) the operation of the
declaring the applicants temporary event must
status is required; not —
(g) Ifthe applicantis selling or (i) create a traffic
providing liquor, then a liquor problem or risk;
permit may be required or
under the Liquor Act 1992; (i) increasean
(h)  details of the operation of existing traffic
the event including: problem or risk;
(i) thetype of (iii) detrimentally
entertainment or affect the
activity involved in the efficiency of the
operation of the event; existing road
and network.

(i)  anoise impact (f)  the operation of the
assessment which temporary
identifies the amplified entertainment event
and must comply with any

(iii) other noise sources and relevant local or State
impacts on surrounding legislation
premises; and requirements and

(iv) the arrangements for approvals.
attenuating amplified (g) the licence holder and
noise levels and operator is to hold
managing amplified and public liability
other noise sources; insurance for a
and minimum of 520

(v) the number of million for the period
employees and their of the permit to the
categories regularly satisfaction of the
engaged in the local government.
operation of the event; | (h) thelicence holder
and must ensure there are

(vi) the dates and hours of an adequate number
operation of the event; of toilets and sanitary
and conveniences at

(vii) any associated activity events, complying with
such as the supply of standards and
liquor or food; and requirements, for the

(viii) the management of use of the public.
waste and wastewater | (i)  An adequate and
including the collection continuous supply of
and disposal of waste water must be
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Column1l Column 2 Column 3
Licence regulated Documents, material or Standard Conditions
activity information required to

accompany application for licence

and wastewater; and maintained to all
(ix) the estimated number toilet, bathroom,
of attendees at the kitchen, laundry and
event; and drinking water
(x)  arrangements for facilities that form part
security and crowd of the operation of the
control; and event.
(xi) pest control (j)  thelicence holder
procedures; and must ensure there are
(xii) in respect of the an adequate number
operation of an event of waste containers at
being a market, details events, complying with
of the— standards and
(A) nature of goods requirements.
to be supplied at | (k) the operation of the
each stall event must not
operating within constitute a nuisance
the market; and under Local Law No. 8
(B) cleaning of the (Nuisances and
premises; and Community Health and
(C) proposed term of Safety).
the licence; and ()  Adequate shower,

(i)  aplanto scale and toilet and ablution
specifications of the facilities specified by
operation of the event the local government
showing— must be provided as
(i)  afloor plan; and part of the operation
(ii) asite plan; and of the event.

(iii) each constituent (m) Adequate first aid and
section; and medical facilities must
(iv) the means of access to be provided for
and egress from the persons attending the
event and adjoining event
buildings including for | (n) Emergency contact
emergency services and numbers must be
people with disabilities; displayed in the
and manner and locations
(v) the accommodating as specified by the
capacity in each section local government or
of the event; and otherwise so that it
(vi) the location and area of can be viewed by
all access ways; and members of the
(vii) the location of sanitary public.
facilities and sanitary (o) The evacuation plan
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Column1l
Licence regulated
activity

Column 2

Documents, material or
information required to
accompany application for licence

Column 3
Standard Conditions

(viii)

(ix)

(x)

conveniences and their
type; and
the location of —
(A) anemergency
electricity or gas
supply; and
a potable or
recreational
water supply; and
any animals to be
kept as part of
the operation of
the event; and
any vehicle
parking area pick
up and set down;
and
(E) anysignage; and
(F)  anytemporary
building or
structure; and
(G) afirst aid facility;
and
(H) acamp site; and
()  any specific
hazard; and
the topography and
other physical
characteristics of the
site;
in respect of the
operation of an event
being a market—
(A) the location and
numbering of all
stalls as part of
the operation of
the market; and
the location of
waste containers;
and
the location and
specifications of
all amusement

(B)

(€)

(D)

(8)

(€)

(p)

and procedures for the
operation of the event
must be displayed in
the manner and
locations specified by
the local government
or otherwise so that it
can be viewed by
members of the
public.

The licence may be
suspended, cancelled
or varied at any time
should a matter arise
at any time which
warrants, in the
opinion of the local
government, the
suspension,
cancellation or
variation of the licence
or conditions including
a legitimate complaint
from the public.
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Column1

activity

Licence regulated

Column 2

Documents, material or
information required to
accompany application for licence

Column 3
Standard Conditions

()

(k)

(m)
(n)

()

rides; and
details of the proposed
inspection, monitoring and
management programs; and

a current certificate of

compliance issued by the

Queensland Fire and Rescue

Service and an electrical

safety certificate of

compliance; and

details of site restoration and

clean up arrangements; and

details of consultation with
emergency services; and

in respect of the operation of

an event being a market—

(i)  all public liability
insurance policies
relating to the
operation of the
market; and

(i)  a current certificate of
compliance issued by
the Division of
Workplace Health &
Safety for all
amusement rides; and

(iii) acash bond as
specified by the local
government to secure
compliance with the
conditions of the
licence; and

The operation of the event

must comply with—

(i) anyrelevant
development approval;
and

(ii)  the provisions of the
planning scheme and
any relevant planning
scheme policy.
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Schedule 7 Entertainment Venues
Chapter 2, Part 12

Part 1 Circumstances and venues requiring a licence

Any venue that has a liquor licence or intends to hold a liquor licence and has live
entertainment with amplified music unless determined to be a Low risk by an authorised
person

Willowbank precinct — Willowbank Raceway

Queensland Raceway

Halls where entertainment is intended to end after 10:00pm

Ivorys Rock Conference and Event Centre

Ipswich Turf Club

Showgrounds —

. Ipswich;
. Rosewood; and
. Marburg

Part 2 Matters affecting licence for an entertainment venue

Column 1 Column 2 Column 3
Licence regulated activity Documents, material or Standard Conditions
information required to
accompany application for
licence
Entertainment venue (a) thelocation and real 1 Event notifications
property description of | (1) The licence holder must
the entertainment notify the local
venue; government at least 30
(b) alayout plan of the days before the
entertainment venue; commencement of the
(c) details and drawings of event if —
buildings and other (a) thelicensee is not
structural elements of liable for the event
the entertainment if athird party is
venue; organising and/or
(d) adetailed statement managing the
of the nature of the event; and/or
entertainment to be (b) the venue is leased
provided atthe for any ancillary
entertainment venue activity besides the
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(e)

(f)

(g)

(h)

and when the
entertainment venue
is to be open to the
public;

if the applicantis not
the owner of the
entertainment venue —
the written consent of
the owner;

if approval of anything
to be done under the
licence is required
under another law - a
certified copy or other
appropriate evidence
of the approval;

the expected number
of patrons to the
entertainment venue;
and

a copy of a current
Public Liability
Certificate.

(1)

(2)

(3)

primary purpose of
the entertainment
venue (the primary
purpose is defined
in the development
approval for
venue); and/or
(c) if the patron
numbers exceed
what is specified in
the development
approval and/or
design approval for
the venue.
If an event is to occur
that is in any of the
three categories listed
in section (1) above
then a Temporary
Entertainment Event
Licence application will
need to be submitted
for approval a minimum
of 30 days prior to the
event. Please note: ifa
third party is liable for
the event then they
must submit the
application.
Lighting
Adequate lighting must
be installed/available to
ensure the safety and
security of all patrons.
Lighting must not create
a nuisance or intrude on
the privacy of the
occupiers of adjoining
lands.
The licence holder must
ensure the spillage of
light from artificial
illumination does not
create a nuisance to
adjacent residential
premises as per
Australian Standard
4282 (Control of the

54781102v1

Page 562 of 1200



GOVERNANCE COMMITTEE 22 OCTOBER
MEETING AGENDA 2019
Item 2 / Attachment 17.

76
Ipswich City Council

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

(4)

(1)

(2)

(3)

(1)

(2)

(3)

(4)

(1)

obtrusive effects of
outdoor lighting).
Lighting must not create
a nuisance for traffic.
Air-conditioning units
All air conditioning
units, cooling towers
and heating units are to
be regularly serviced
and maintainedin
accordance with
relevant Australian
Standards.

Units must be located in
such a position as not to
create a nuisance to
adjacent premises.
Units must be capable
of transporting air
outside the
entertainment venue
(eg via an exhaust) that
complies with the
Australian Standard AS
1668.

Water supply

An adequate and
continuous supply of
water is maintained to
all toilets, bathroom,
kitchen, laundry and
drinking water facilities
at all times.

Any water supply
intended for drinking or
cooking is potable
water.

A readily accessible and
adequate water supply
must be made available
for firefighting and first-
aid.

An adequate drinking
water supply is to be
provided separate to
sanitary conveniences.
Sanitary convenience
Sanitary conveniences

54781102v1

Page 563 of 1200



GOVERNANCE COMMITTEE
MEETING AGENDA

22 OCTOBER
2019

77
Ipswich City Council

Item 2 / Attachment 17.

Subordinate Local Law No. 3.1 (Commercial Licensing) 2013

(1)

(2)

(3)

(1)

(2)

must be provided —

(a) in accordance with
Building Code
Australia; and

(b) in good working
order; and

(c) connected with
sewer or comply
with any onsite
waste water
treatment.

Pest control

The entertainment

venue must be kept free

of vermin and insects
with, so far as it is
practical, no access
provided for the ingress
of vermin.

The entertainment

venue must be treated

for vermin and insects

at least annually by a

licensed pest control

operator or more
frequently if required by
the local government.

Records are to be kept

of all pest control

treatments and
provided to the local
government on request.

Cleaning and

maintenance

Where the venue is

used on a regular basis

(i.e. one or more times a

week, each week) — the

floors, furniture and
fittings must be cleaned
and disinfected at least
once a week by washing
or spraying them with
solution of approved
disinfectant.

Where building is used

occasionally i.e. the

venue is not used in
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(3)

(4)

(1)

(2)

(3)

(1)

10
(1)

consecutive weeks) —
the floor, furniture and
fittings must be cleaned
and disinfected prior to
each use.

All rubbish and litter
must be removed from
the premises and
appropriately disposed
of the next day or
before the next event
takes place whichever is
sooner.

All carpets, matting or
other flooring (including
stair coverings) must be
securely fixed to the
floor and stairs in a
sound condition.

Waste management
Provide and maintain an
adequate number of
refuse receptacles on
the premises as
stipulated by an
authorised person.

Any area that is used to
accommodate and clean
refuse receptaclesis
kept clean and tidy at all
times.

Any solid and liquid
waste produced from
the venue must not
contaminate any
stormwater drain.
Animals

No animal/s are to be
kept at an
entertainment venue or
on an event site that
creates a nuisance to
the patrons or occupiers
of adjoining properties.
Means of escape

Any means of escape
must be kept free from
obstruction; and
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(2)

(3)

1n
(1)

(2)

A copy of a current
certificate of inspection
issued under the Fire
and Emergency Services
Act 1990 must be
provided to the local
government on an
annual basis or as
required by the
authorised person.

The evacuation plan and
procedures for the
operation of the
entertainment venue
must be displayed in the
manner and locations
specified by the local
government or
otherwise so that it can
be viewed by members
of the public.

Noise

Entertainment provided
must not generate
significant noise, dust or
light pollution (or other
significantly adverse
effects) on the
surrounding
neighbourhood.

The use of amplified
sound is prohibited
between the hours of
10:00 pm and 7:00 am
(except extended hours
approved in your
development approval
or temporary events
license). Whilst in
operation, the use of
amplified sound must at
all times be kept at a
level so that no
nuisance or annoyance
is caused to any nearby
residents. The amplified
sound shall be directed
away from residents
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12
(1)

(2)

(3)

(4)

13
(1)

adjacent to the site.
Hazardous materials

All hazardous materials
must be stored and
used in a safe manner
as part of the operation
of the entertainment
venue.

Adequate storage must
be provided for all
hazardous materials
stored or used as part of
the operation of the
entertainment venue.
All objects (including
vehicles and machinery)
which are dismantled as
part of the operation of
the entertainment
venue must be
dismantled undercover
and on a paved
impervious surface
which is unaffected by
storm water runoff and
must not create a
nuisance.

Aspillage of a waste,
contaminant or other
material must —

(a) becleaned up
immediately; and
must not be
cleaned up by
hosing, sweeping or
otherwise releasing
such waste,
contaminant or
material to any
storm water system
or waters.
Miscellaneous

The operation of the
entertainment venue
including all premises,
buildings, structures,
vehicles, facilities or
equipment must be

(b)
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(2)

(3)

(4)

(5)

14
(1)

(2)

maintained at all times
(a) in agood working
order; and
(b) in a good state of
repair; and
(c) inacleanand
sanitary condition.
Adequate space and
crowd control measures
must be provided in
respect of the operation
of the entertainment
venue.
Adequate first aid and
medical facilities must
be provided for persons
attending the
entertainment venue.
The licensee must
ensure that all related
licence fees are paid
within stipulated
timeframes.
The licensee must hold
a Public Liability
Certificate at all times.
Advisory information
Where food is sold,
served or produced on
site there may be a
requirement to hold a
licence to do so under
the Food Act 2006.
Please contact the
Health, security and
Regulatory Services
Department of Ipswich
City Council on 07 3810
6666 for further advice
and information on this
matter.
Keeping of animals on
the site must be in
accordance with Local
Law No. 6 (Animal
Management) 2013, the
Animal Management
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(Cats and Dogs) Act
2008, the Animal
Management (Cats and
Dogs) Regulation 2009
and the Food Act 2006.
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Endnotes

1 Index to Endnotes

2 Date to which amendments incorporated

3 Key

4 Table of reprints

5 List of legislation

6 List of annotations

2 Date to which amendments incorporated

This reprint includes all amendments that commenced operation on or before the

3 Key

Key to abbreviations in list of legislation and annotations
Key Explanation

amd = amended

ch = chapter

def = definition

div = division

hdg = heading

ins = inserted

om = omitted

p = page

pt = part

renum = renumbered
rep = repealed

s = section
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sch = schedule

sdiv = subdivision

4 Table of reprints

A reprintis issued upon the commencement of an amending instrument. A reprint is given
the date of commencement of the amending instrument.

Table of reprints of this local law —no amendments

5 List of legislation

Original Local Law
Subordinate Local Law No.3.1 (Commercial Licensing) 2013
date of gazettal 5 July 2013

6 List of annotations
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Part 1 Preliminary

1A

Short Title
1 This local law may be cited as Local Law No.4 (Permits) 2013.

Commencement

This local law commences on 1 August 2013.

Object

The objects of this local law are to ensure that—

(a) a permit regulated activity does not result in—
(i) harm to human health or safety or personal injury; or
(i) property damage or a loss of amenity; and

(b) the operation of a permit regulated activity® complies with the Local
Government Acts that regulate permit regulated activities by subjecting the
regulated activities to an inspection, monitoring and enforcement regime.

Definitions—the Dictionary

(1) The dictionary in the Schedule (Dictionary) of this local law defines particular
words used in this local law.

(2) The dictionary in Local Law No. 1 (Administration) 2013 also defines words
used in this local law.

Relationship to other laws
(1) This local law does not apply to—

(a) the operation of a permit regulated activity on a State-controlled
road if regulation of the activity is prohibited by Chapter 6 (Road
Transport Infrastructure) of the Transport infrastructure Act 1994; or

(b) the operation of a permit regulated activity which is—
(i) authorised; or

(i) required to be operated in the performance of an express
duty or power,

! For definition of permit regulated activity see Schedule (Dictionary).
54787522v1
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under legislation (including subordinate legislation); or

Example—

If incineration was a permit regulated activity this section would exempt officers of
the Queensland Fire and Rescue Service and other authorised persons from being
licensed as they have the power to light fires under the Fire and Rescue Service Act
1990.

() a person operating a permit regulated activity where that person is
required to be licensed, registered or approved in respect of the
operation of that permit regulated activity pursuant to—

(i) the Environmental Protection Act 1994; or
(i) the Residential Services [Accreditation) Act 2002; or

iii) the Public Health (Infection Control for Personal Appearance
Services) Act 2003; or

(iv) the Child Protection Act 1999; or

(v) the Disability Services Act 2006.

Example of paragraph (c)—
This would exempt the operation of a regulated activity that is registered by the
State government under the Environmental Protection Act 1994.

(2) The powers given by this local law must be exercised in a way that is not
inconsistent with any Acts (including subordinate legislation) including—

(a) the Environmental Protection Act 1994; and

(b) the Fire and Emergency Services Act 1990; and

() the Stock Route Management Act 2002; and

(d) the Transport Operations (Roads Use Management) Act 1995; and
(e) the Land Act 1994; and

(f) the Plumbing and Drainage Act 2018; and

(g) the Building Act 1975; and

(h) the Planning Act 2016; and

(i) the Residential Services (Accreditation) Act 2002; and
(i) the Food Act 2006; and

(k) the Work Health and Safety Act 2011; and

0] the Coroners Act 2003; and

54787522v1
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(m)  the Transport Infrastructure Act 1994; and
(n) the Food Production (Safety) Act 2000; and
(0) the Retirement Villages Act 1999; and

(p) the Public Health Act 2005; and

(a) the Public Health (Infection Control for Personal Appearance Services)
Act 2003; and

(r) Vegetation Management Act 1999; and
(s) Nature Conservation Act 1992; and
(t) Water Act 2000; and
(u) Environment Protection and Biodiversity Conservation Act 1999 (Cth).
5 Relationship with other local laws
(1) This local law is to be read with Local Law No. 1 (Administration) 2013.
(2) This local law applies to -
(a) the application for, grant of and enforcement of permits; and

(b) all other incidental matters concerning permit regulated activities;
specified in -

(i) Local Law No. 5 (Parking) 2013 and its subordinate laws; and

(ii) Local Law No. 6 (Animal Management) 2013 and its
subordinate laws; and

(iii) Local Law No. 7 (Local Government Controlled Areas and
Roads) 2013 and its subordinate laws; and

(iv) Local Law No. 8 (Nuisances and Community Health and Safety)
2013 and its subordinate laws.

(3) A reference in this local law to a power to make a subordinate law is to be
taken to be a power to make that subordinate local law under any of the
local laws referred to section 5(1)(b)(i)-(iv) (Relationship with other local
laws).
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Part 2

5A

5B

5C

54787522v1

Permits

What is a permit regulated activity

A permit regulated activity means —

(a)

(b)

an activity which is prescribed as a permit regulated activity in a local law or
subordinate local law; or

an activity which would ordinarily be prohibited by a local law unless
authorised by a permit, but for which a local law or subordinate local law
prescribes that a permit is not required.

Offence to undertake permit regulated activity without permit

(1)

(2)

(3)

A person must not carry out a permit regulated activity on premises within
the local government area unless authorised by a permit granted under
section 7 (Deciding an application for a permit) of this local law, or another
local law.

Maximum penalty for subsection (1) — 50 penalty units.

A person must not, in any manner or by any means indicate that a permit
regulated activity which does not comply with this local law or any other
relevant local law does comply with the local law.

Maximum penalty for subsection (2) — 50 penalty units.

Despite section 5B(1) (Offence to undertake permit regulated activity
without permit) of this local law, a local law or a subordinate local law may
specify that a permit is not required in respect of a permit regulated activity
(exempt permit regulated activity).

Minimum standards for permit regulated activity

(1)

(2)

The local government may, by subordinate local law, prescribe minimum
standards that must be complied with in carrying out a permit regulated
activity.

The local government may, by subordinate local law, require that a permit
regulated activity or an exempt permit regulated activity cannot be carried
out unless—

(a) minimum standards for the regulated activity prescribed in a
subordinate local law are complied with; or

(b) if minimum standards cannot be complied with, the written approval
of the local government has been obtained.
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(3)

If the local government prescribes minimum standards for the conduct of a
permit regulated activity or exempt permit regulated activity, a person must
not—

(a) undertake the permit regulated activity or exempt permit regulated
activity (as the case may be) on premises within the local government
area unless—

(i) the relevant minimum standards are complied with; or

(i) the person has obtained the written approval of the local
government under section 5C(2)(b); or

b change the manner of operation of a permit regulated activity on
g p p g Y
premises within the local government area unless —

(i) minimum standards are complied with; or

(i) the person has obtained the written approval of the local
government under section 5C(2)(b).

Maximum penalty for subsection (3)—50 penalty units

6 Application for a permit

(1)

54787522v1

An application for a permit must be—

(a) made by the person who will be operating the permit regulated
activity; and

(b) made in the prescribed form; and
(c) accompanied by—

(i) the name, contact telephone number and postal address of
the applicant; and

(i) the prescribed fee; and

iii) in respect of any separate approval relating to the proposal
that is required under another law —

(A) proof that the applicant holds any separate approval
relating to the proposal; or

(B) proof that an application has been made for any
separate approval relating to the proposal and advice
on the status of that application; or

(Q) advice on when an application for any separate
approval relating to the proposal will be made; and
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(2)

(3)

(4)

(iv) full details of the permit regulated activity; and

(v) such other information and materials specified in a
subordinate local law.

If an applicant for a permit is not the owner of the premises on which the
permit regulated activity is to be operated, the application must be
accompanied by the written consent of the owner. This requirement does
not apply if the premises is under local government control.

The local government is not required to consider an application which is—
(a) not made in the prescribed form; or

(b) not accompanied by the documents, materials or fee required in
section 6(1) (Application for a permit).

The local government may waive the requirements of section 6 (Application
for a permit) of this local law—

(a) in an emergency; or
(b) if there are special reasons for dispensing with the requirements; or
Example—

Where a development permit exists for the permit regulated activity.

() in the circumstances specified in a subordinate local law.

6A Request for further information

(1)

(2)

(3)

54787522v1

The local government may, by written notice, request the applicant to
provide further information or clarification of information, documents or
materials included in the application.

The notice under subsection (1) must state—
(a) the grounds on which the request is made; and

(b) an outline of the facts and circumstances forming the basis for the
grounds; and

() a detailed description of the information requested; and

(d) the date, not less than 10 business days after the applicant receives
the notice, by which the applicant must provide the information.

If the applicant does not provide the further information by the stated
date—

(a) the application lapses; and
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(b) the local government must give the applicant written notice stating
that—

(i) under this section the application lapses; and
(i) the applicant may make a new application.

(4) However, the local government may extend the period for the applicant to
provide the further information.

7 Deciding an application for a permit
(1) The local government must—

(a) subject to section 6(3) of this local law, consider an application for a
permit; and

(b) after carrying out assessment of the application —
(i) approve the application;
(ii) approve the application subject to conditions; or
(iii) refuse the application.
(2) In deciding an application the local government may have regard to—

(a) the likelihood of the activity causing nuisance, inconvenience or
annoyance to the occupiers of adjoining premises or the community;

(b) the likely effect of the activity on the amenity of the surrounding
area;

(c) the likely effect of the activity on the local environment or any
nuisance caused or contributed to by the activity;

(d) the likely effect of the activity on public health, safety and amenity;
(e) the physical suitability of the land for the proposed use;

(f) whether any improvements or structures associated with the activity
and proposed to be constructed on land, are structurally sound and
consistent with surrounding buildings and the environment;

(g) whether the applicant holds any other approvals required to conduct
the activity under another law; and

(h) whether the applicant complies with the provisions of the Local
Government Acts that regulate the operation of the permit regulated
activity; and

54787522v1
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(i) whether the activity complies with the assessment criteriaz; and
(i) whether the activity complies with the minimum standards; and

(k) any other matters which the local government considers relevant to
deciding the application.

(3) Before the local government decides an application for a permit, an
authorised person may—

(a) inspect any premises?, vehicle, equipment, animal, plant or thing to
be involved in the operation of the permit regulated activity; and

(b) measure, weigh, sample, test, photograph, videotape or otherwise
examine anything that may be inspected.

(4) For the purposes of determining whether the matters specified in
section 7(2) (Deciding an application for a permit) of this local law have been
satisfied the local government may have regard to the results of any periodic
inspection, testing or monitoring program undertaken in respect of the
operation of the permit regulated activity.

8 Term of a permit
(1) A permit granted by the local government is for a term—
(a) specified in the permit; or
(b) otherwise specified in a subordinate local law.

(2) A permit expires at the end of the day specified in section 8(1) (Term of a
permit) of this local law.

9 Conditions of a permit

(1) A permit may be granted by the local government on conditions the local
government considers appropriate.

(2) However, the conditions must—

(a) be reasonably necessary to ensure that the operation and
management of the proposal will be adequate to protect public
health, safety and amenity; and

(b) be consistent with the purpose of any relevant local law or
subordinate local law; and

? See definition of assessment criteria in the Schedule (Dictionary).
3 Entry to property for the purpose of assessing an application is subject to section 132 of the Local Government Act 2009.
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(c) require the approval holder to notify the local government in writing
of a suspension or cancellation of a relevant approval for the
proposal under an Act within 3 days of the relevant approval being
suspended or cancelled.

(3) The local government may specify in a subordinate local law, the conditions
that must be imposed in a permit or that will ordinarily be imposed ina
permit for a permit regulated activity.

10 Power to change the conditions of a permit
(1) The local government may change a condition of a permit where+—
(a) the holder of the permit agrees to the proposed change; or
(b) the change is necessary to prevent—
(i) harm to human health or safety or personal injury; or
(ii) property damage or a loss of amenity; or
(iii) a nuisance; or

(c) the change is necessary to ensure that the undertaking of the permit
regulated activity complies with the minimum standards.

(1A)  Section 10(1) (Power to change the conditions of a permit) of this local law
does not limit the power a local government may have apart from this
section to amend a condition of a permit.:

(2) If the local government is satisfied it is necessary to change a condition of a
permit under section 10(1)(b) or 10(1)(c), the local government must—

(a) give the holder of the permit a written notice stating—
(i) the proposed change and the reasons for the change; and

(i) that the holder of the permit may make written
representations to the local government about the proposed
change; and

(iii) the time (at least 15 business days after the notice is given to
the holder of the permit) within which the written
representations may be made; and

(b) consider any written representation made by the holder of the
permit within the time stated in the notice.

4 A change to the conditions of a permit includes a change by omission, substitution or addition (see section 36 (Meaning of
commonly used words and expressions) of the Acts Interpretation Act 1954).

5 See section 9 of Local Law No. 1 (Administration) 2013.
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(3) After considering any written representation made by the holder of the
permit, the local government must give to the holder of the permit—

(a) if the local government is not satisfied the change is necessary —a
written notice stating that it has decided not to change the condition;
or

(b) if the local government is satisfied that the change is necessary —a

written notice stating that it has decided to change the condition
including details of the changed condition.

(4) The changed condition takes effec